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DECLARATION OF CONDOMINIUM OWNERSHIP
' AND OF
EASEMENTS, RESTRICTIONS, AND COVENANTS
’ FOR |
"GRAUE MILL COUNTRY CONDOMINIUM I

THIS DECLARATION made and entered into by AMERICAN NATIONAL BANK AND
TRUST COMPANY, a national banking association, not individually, but as Trustee under a Trust

Agreement dated June I, 1973 and known as Trust No. 77182 for convenience hereinafter
referred to as the TRUSTEE:

TRUSTEE has submitted certain real estate locared in DuPage Counrty, Illinois, which real estate
i 3ally described in Exhibit "A" attached hereto and by this reference incorporated herein to
I. .erms and provisions of certain Covenants, Conditions, and Restrictions, heretofore recorded
in the Office of the Recorder of Deeds of DuPage County, lllineis, on Qctober 1, 1976, as
Document Number R76-70627 which real estate is therein and hereinafter referred to as the
"Development Tract" for the purpose of developing certain residential buildings, parking areas,

open green spaces, and various other recreational buildings and facilities and other amenities
thereon; and

WHEREAS, the Development Tract may be expanaged by amenced Declarations as and in the

manner more particularly described in said Declaration of Covenants. Conditions and Restric-
tions; and '

WHEREAS, it is the cesire and intention of the TRUSTEE :rnat a certain portion of the
Development Tracrt, legally described in Exhibig "gn

attached hereto and by this reference in-
corporated herein and hereinafter defined zng referred 10 as the "Parcef" ogether with all

suildings, struciures, improvements and other Pe€rmanent {ixtures of whatsoever kind located
thereon, and all rights and orivileges belonging or in any wise per:aining thereto (hereinafter
cefined and referred to as the "Property"} be owned by TRUSTEE anc by each successor in inter-
25t of TRUSTEE ‘under that certain type or method of ownership commonly known as "Condo-

minium”, and to submit the Property to the provisions of the "Condominium Property Act” of the
State of Illinois, as amended from time to time; and

WHEREAS, the Trustee, acting under direction of the parties authorized to direct the
TRUSTEE, has elected to establish, for the benefit of such TRUSTEE and for the mutual benefijt
of future owners or occupants of the Property, or any part thereof, which shall be known as
"G LWUE MILL COUNTRY CONDOMINIUM 111, certain easements and rights in, over and upon
said premises and certain' mutually beneficial restrictions and obligations with respect to the
proper use, conduct and maintenance thereof; and .
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WHEREAS, the TRUSTEE has further elected to declare that the several owners, mort-
gagees, occupants, and other persons acquiring any interest in the Property shall at all times
enjoy the benefit of and shall at all times hold their interests subject to the terms and provisions
of the aforesaid Covenants, Conditions and Restrictions and subject to the rights, easements,
privileges and restrictions hereinafter set forth, all of which are declared to be in furtherance of
" a plan to promote and protect the Cooperative aspect of ownership and to facilitate the proper

administration of the Property and are established for the purpose of enhancing and periecting
the value, desirability and attractiveness of the Property.

NOW, THEREFORE, AMERICAN NATIONAL BANK AND TRUST CCMPANY, a national
banking association, as TRUSTEE aforesaid and not individually, as the legal titleholder of the

real estate hereinbefore described and for the purposes above set forth, DECLARES AS
FOLLOWS: .

ARTICLE |

DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration are
defined as follows:

Declaration: This instrument by which the Property is

submitted to the provisions of the Con-
dominium Proper-v Act of the State
Itlinois, and such Declaration as from tim.
to time amended.

Parcel: That portion of the Development Tract

described in Exhibit "B" attached hereto and
hereby submitted to the Act.
. Building: The Building constructed upon the Parcel,
containing the Units.

Board: Board of Directors of the Condominium

Association.

Homeowners Association: The Graue Mill Homeowners Association

consisting of all the owners of all residential
units located on the Development Tract as
described in the Declaration of Covenants,
Conditions and Restrictions recorded in the
Office of the Recorder of Deeds of DuPage
County, Illinois on October 1, 1976 as
Document No. R76-70627.



Property: . All the land, property and space comprising
the Parcel, all improvements and structures
constructed or contained therein or thereon,
including the Building and all easements,
rights and appurtenances belonging thereto,
and all fixtures and property intended for
the mutual use, benefit or enjoyment of the

Unit Owners, submitted to the provisions of
the Act.

Unit: A part of the Property within the Building

including the patio, courtyard and planting
areas contiguous to the courtyard and patio,
the enclosed garage area and one or more
rooms, occupying one or more floors or a
part or parts thereof, designed and intended
for a one-family dwelling or such other uses
permitted by this Declaration and having
lawful access to a public way, all as deline- .
ated on the Plat.

‘Common Elements: All portions of the Property except the

Units.

Unit Ownership: A part of the Property consisting of one

Unit and the undivided interest in the Com-
mon Elements appurtenant thereto.

Majority or Majority of

The QOwners of more than 50% in the aggre-
Unit Owners:

gate in interest of the undivided ownership
of the Common Elements. Any spécified
percentage of the Unit Owners means such
percentage in the aggregate in interest of
such undivided ownership of the Common

Elements.

Person: A natural individual, corporation, partner- -
ship, trustee or other legal entity capable of
holding title to real property.

Act:

The Condominium Property Act of the State
of Illinois, as amended from time to time.
Condominium Association: GRAUE- MILL COUNTRY CONDOMINIUM
[II Condominium Association, an Illinois not-
for-profit corporation organized for the pur-
pose of managing the Property.




By-Laws: The provisions of Articles VII and'IX of this

Declaration shall constitute the initial by-
laws of the Condominium Association and
the by-laws prescribed by the Act.

Unit Owner: The person or persons whose estates or
' interests, individually or collectively, aggre-

gate fee simple absolute ownership of a
Unit.

The plats of survey of the Parcel and of all
Units in the Property submitted to the
provisions of the Act, said plat being at-
tached hereto as Exhibit."C" and by this
reference made a part hereof and recorded
simultaneously with the recording of this
Declaration. :

Occupant: Person or Persons, other than an Owner, in
possession of a Unit.

Developer: 'GRAUE MILL SALES AND MANAGEMENT,

LTD., an lllinois Corporation and its suc-
cessors and assigns,

ARTICLE II

SUBMISSION OF PROPERTY TO THE ACT

1. The TRUSTEE, as the owner in fee simple of the Parcel, hereby submits the Parcel

- and the Property to the provisions of the Condominium Property Act of the State of Illinois. The

TRUSTEE expressly intends, by recording this Declaration
to the Provisions of the Act.

ARTICLE It
PLAT

The Plats attached hereto as Exhibit "C* and by reference made a part hereof, set forth the
measurements, elevations, locations, and other data as required by the Act. Each Unit of the
Building is identified on said Plat by distinguishing numbers or symbols.
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ARTICLE IV
UNITS

L

Description of Units and Delineation of Boundaries. It is understood that each Unit
consists of the space enclosed or bounded by the horizontal and vertical planes set forth in the
delineation thereof in Exhibit "C" attached hereto and made a part hereof, as the space enclosed

and bounded by the interior surfaces of the floors and ceilings and perimeter walls of such Unit.
The legal description of each Unit shall consist of the identifying number or symbol of such Unit
as shown on Exhibit "C" and every such description shall be deemed good and sufficient for all
purposes. Except as provided by the Condominium Property Act, no Owner shall, by deed, plat,

court decree or otherwise, subdivide or in any other manner cause his Unit to be separated into
any tracts or parcels different from the whole Unit as shown on Exhibit "C".

2. Amended Surveys. It is further understood that in the event the structural compon-
ents of the Building constituting ail the Unit Boundaries are not in place on the date of recording
of this Declaration the TRUSTEE reserves the right to and shall cause to be recorded from time
to time until all of said structural components are in place, an amended survey or.surveys
showing the actual locations and dimensions of the boundaries of those Units in the Building that
are completed after the date of recording of this Declaration. Whenever in this Declaration the

term "survey" or "surveys" appears, it shall be deemed to include such amended survey or surveys
as shall be hereafter recorded pursuant to this paragraph.

3. Certain Structures Not Constituting Part of Unit. No owner shall own any pipes,

ires, conduits, public utility lines or structural components running through his Unit and serving
more than his Unit except as a tenant in common with all other owners.

4. Declaration of Covenants, Conditions and Restrictions. In addition to all of the
terms and conditions centained in this Declaration, each Unit Owner shall hold such Unit in
accordance with and subject to all provisions contained in the Declaration of Covenants, Con-
ditions and Restrictions recorded in the office of the Recorder of Deeds, DuPage County, Illinois

on October 1, 1976. as Document No. R 76-70627, as amended from time to time, all of such
orovisions being herein incorporated by reference.

ARTICLE V

COMMON ELEMENTS

1. Description of Common Elements. Except as otherwise in this Declaration provided,
tne Common Elements shall consist of all portions of the Property except the Units. Without
limiting the generality of the foregoing, the Common Elements shall thus include the land, ex-
terior surfaces of the entrances and exits to the Units ('mclud'mg exterior faces of garage door_s
and gates), the roof of all Buildings, structural parts of the Buildings, pipes, ducts, flues, chutes,
conduits, wires and other utility installations to the outlets and such component parts of walls,
floors, and ceilings as are not located within the Units. Streets, roads, driveways, walkways and
sidewalks contiguous to the Building shall not be Common Elements and shall be administered by

“he Homeowner's Association. In no event shall walkways and paths located in the courtyard area
f any Unit be considered to be Common Elements.
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2.  Ownership. Each Owner shall own an undivided interest in the Common Elements as
a tenant in common with all the other Owners of the Property. The extent or amount of such
ownership shall be expressed by a percentage amount, and, once determined shall remain
constant unless otherwise provided in the Act or unless changed with unanimous approval of all
Unit Owners. Any allowable change in the extent or amount of such ownership shall be effect-
uated in accordance with the provisions of the Act. The TRUSTEE has so determined in accord-
ance with the Act each Unit's corresponding percentage of ownership in the Common Elements as
set forth in Exhibit "D" attached hereto. The Common Elements shall remain undivided as fong

as the property is subject to the provisions of the Act, and no Unit Owner shall bring any action
for partition or division thereof. .

3 Non-Severability. Except as provided in the Act or in the Declaration, no Owner shall
execute any deed, mortgage, lease or other instrument affecting title to his Unit Ownership
without including therein both his interest in the Unit and his corresponding percentage of
ownership in the Common Elements, it being the intention hereof to prevent any severance of
such combined ownership. Any such deed, mortgage, lease or other instrument purporting to
affect the one without including also the other shall be deemed and taken to include the interest
so omitted even though the latter is not expressly mentioned or described therein.

. Use. Each Unit Owner shall have the right to use the Common Elements in common
with all other Unit Owners, for the purposes of access and ingress and egress to, and for all other
purposes incident to his use, occupancy and enjoyment of his Unit as a place of residence and for
such other uses permitted by this Declaration. Such right to use the Common Elements shall
extend to each Unit Owner, the members of the immediate family of each Unit Owner, and the
tenants, guests and other authorized occupants and visitors of each Unit Owner. Such right to
use the Common Elements shall be subject to and governed by the provisions of the Act and of
this Declaration and By-Laws herein and the rules and regulations of the Association hereinafter
referred to. Each Unit Owner shall be deemed to have an easement, in common with the other
Unit Owners, which right shall be appurtenant to and run with his Unit, in, upen, ‘across, over,

through and with respect to the Common Elements to the extent of such right to use the
Common. Elements.

5. Easements. (a) Encroachments: In the event that, by reason of the construction,
settlement or shifting of the Building, any part of the Common Elements encroaches or shall
hereafter encroach upon anyv part of any Unit, or any part of any Unit encroaches or shall here-
after encroach upon anv nar: 2f the Common Elements or any other Untt, or, if by reason of the
design or construction of any Unit, it shall be necessary or advantageous to an Owner 1o use or
occupy any portion of the Common Elements for any reasonable use appurtenant to said Unit
which will not unreasonably interfere with the use or enjovment of the Common Elements by
other Unit Owners, or, if by reason of the design or construction of utility and ventilation
systems, any main pipes, ducts or conduits serving more than one Unit encroach or shall here-
after encroach upon any part of any Unit, valid mutual easements shall exist in favor of the
Owners of the Common Elements and the respective Unit Qwners involved to the extent of the
encroachment; provided, however, that.in no event shall a valid easement be created in favor of

any Owner who creates an encroachment by his intentional, willful or negligent conduct or that
of his agent.
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() Common Elements Located Inside of Units. Each Unit Qwner shall have an
easement in common with all other Unit Owners to use and repair as necessary, through the
Association, all pipes, wires, ducts, cables, conduits, chimneys, public utility lines and other
elements located in any of the Units or Common Elements. Each Unit shall be subject to an
easement in favor of other Unit Owners to use and repair as necessary, through the Association,
the pipes, ducts, cables, wires, conduits, chimneys, public utility lines and other elements located
in each such Unit. In addition, each Unit shall be subject to, and shall have, such easements of
support and sheiter from and over such other Units as may be necessary for the quiet enjoyment
of such Unit and necessary for the continuance and maintenance of structural Common Elements.
The Board of Directors shall have the right to reasonable access to each Unit to inspect the
same, to remove violations therefrom and shall have the obligation to maintain, repair or replace
the elements necessary for the preservation of the facilities which are the objects of the
aforesaid easements, and the elements common to it and other Units or Common Elements

c_ontained therein or elsewhere in the buildings and to maintain, repair or replace such other
equipment or elements as may be the Association's responsibility.

() Utility Easements. The lllinois Bell Telephone Company, Northern Iilinois Gas
Company, Commonwealth Edison Company and all other public and private utilities serving the
Property are hereby granted the right to lay, construct, renew, replace, repalr, operate and
maintain conduits, cables, pipes, wires, transformers, switching apparatus, and other equipment
into and through the Common Elements for the purpose of providing utility services to the

Property provided such easements do not unreasonably interfere with structures located on the
Parce!l or the use thereof,

() Maintenance. The Condominium Association shall be responsible for all the
_.aintenance and repair of Common Elements located upon any portion of the Parcel; provided
however, that the Board may make such arrangements or agreements as it deems satisfactory
with the Homeowners Association to provide such services to the Condominium Association. A
perpetual easement is hereby granted to all members of the Homeowner's Association and their

families, guests and invitees to use any Common Elements for reasonable ingress and egress 10
the Building.

() Roadway and Other Easements. [n addition to the foregoing, there is herebv
specifically incorporated by reference all easements regarding roadways and other structures as
set forth in Article XIII of the Declaration of Covenants, Conditions and Restrictions recorded in

the Office of the Recorder of Deeds, DuPage County, [llincis on October 1, 1976, as Document
No. R 76-70627, as amended from time to time.

(f) Easements to Run with Land. All easements and rights described herein are
easements appurtenant, running with the land, perpetually in full force and effect so long as the
Property is subject to the provisions of this Declaration, and at all times shall inure to the
senefit of and be binding on the undersigned, its successors and assigns, and any Unit Owner,
Purchaser, mortgagee and other person having an interest in the Property, or any part or portion
thereof. Reference in the respective deeds of conveyance, or in any mortgage or trust deed or
other evidence of obligation, to the easements and rights described in this Article, or described
in any other part of this Declaration, shall be sufficient
and rights to the respective grantees, mortgagees and trustees of such Unit Ownerships as fully

and completely as though such easements and rights were recited fully and set forth in their
entirety in such documents. ' '

6. Alterations, Additions and Improvements. No alterations of any Common Elements

t any additions or improvements thereto shall be made by any Unit Owner without the prior
written approval of the Association.

-7-
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ARTICLE VI

MAINTENANCE AND REPAIRS

1. Rg&‘rs. Each Unit Owner shail furnish, and be resonsibie for, all maintenance,
repairs and replacements within his own’'Unit,’'and of all windows in his own Unit, and all gates
directly outside of and adjoining his own Unit, and the walkways or paths located in the courtyard
area of his own Unit; provided, however, that the Association may by rules and regulations
provide for ordinary maintenance and minor repairs and replacements to be turnished to Units by
building personnel at commen €Xpense. Maintenance, repairs and replacements of the Common

Elements shall be furnished by the Association, and the cost of such maintenance, repairs and
replacements performed by the Board shall be at common expense.

2. Decorating. Each Unit Owner shal] also furnish, and be responsible for, at his own
expense, all of the decorating within his own Unit from time to time, including but not limited to
painting, wallpapering, washing, cleaning, paneling, floor covering, draperies, window shades,
curtains and other furnishings and interior decorating. Each Unit Owner shall be entitled to the
exclusive use of the interior surfaces of the perimeter walls, floors and ceilings which constitute

interior surfaces in good condition at his sole expense

Association. The interior and exterior surfaces of all windows, gates and doors forming part of a
perimeter wall of a Unit shall be cleaned or washed at the expense of each Unit Owner. The use
and covering of the interior surfaces of such windows, whether by draperies, shades, or other
items visible from the exterior of the Building shall be subject to the rules and regulations of the
Association. Any redecorating of a Unit made necessary by any damage caused by maintenance,

repair or replacement work on the Common Elements by the Association shall be furnished by the
Association as part of the common expenses,

3. Responsibility for Damages. Maintenance, repairs, decoration and replacements to
the Units shall be sudject to the rules and regulations of the Association. If, due to the negligent’
act or omission of a Unit QOwner, or of a member of his family, or household pet, or of a guest or
other authorized occupant or visitor of such Unit Owner, damage shall be caused to the Common
Elements or to a Unit or Units owned by others, or maintenance, repairs or replacements shall be
required which would otherwise be at the common expenSe, then such Unit Owner shall pay for
such damage and such maintenance, repairs and replacements, as may be determined by the

Association. ‘aintenance, Fepalrs and replacements to the Common Elements or the Units shall
be subject to the rules and regulations of the Association.

4. Utilities. ESach Unit Own
utilities which are separately metered
litilities which are not separately me
expense,

er shall pay for his own telephone and electricity or other
or billed 1o each user by the respective utility company.
tered or billed shall be treated as part of the common
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ARTICLE VII
ADMINISTRATION

1. Administration of Property. The direction and administration of the Property shall
be vested in 2 Board of Directors (herein referred to as the "Board"), consisting of three (3)
persons who shall be elected in the manner hereinafter provided. Each member of the Board
shall be one of the Owners, who shall reside on the Property; provided, however, that in the event
an Owner is a corporation, partnership, trust or other legal entity other than a natural person or
persons, then any officer, director .or other designated agent of such corporation, partner or
other designated agent of such partnership, beneficiary or other designated agent of such Trust
or manager of such legal entity, shall be eligible to serve as a member of the Board, if such
person resides on the property, except that the requirement of residence shall not apply for a
Board member nominated by the TRUSTEE.

2. Administration Prior to Election of Board. Prior to the time established by this

" Declaration for the initial meeting of the voting members, the rights, titles, powers, privileges,

trusts, duties, functions and obligations vested or impaosed upon the Board by this Declaration and
in the Act shall be held and performed by the Developer. The Developer may, prior to the
election of the first Board, assess each Unit Owner a maintenance fee based on expenses actually
incurred during such period. '

3. Association. The TRUSTEE, upon the sale of one or more Units, and prior to the
election of the first Board, and the Board at any time thereaiter, may cause to be incorporated a
not-for-profit- corporation under the General Not-For-Profit Corporation Act of the State of
Illinois, to be called "GRAUE MILL COUNTRY CONDOMINIUM [II" or a name similar thereto,
vhich corporation (herein referred to as the "Association") shall be the governing body for all the
Unit Owners for the maintenance, repair, replacement, administration and operation of the
Property. The Board of Directors of the Association shallbe deemed to be the "Board of
Managers" referred to herein and in the Condominium Property Act. Upon the formation of such
Association, every Unit Owner shall be a member thereof, which membership shall automatically
terminate upon the sale, transfer or other disposition by such member of his Unit Ownership, at
which time the new Unit Owner shall automatically become a member thereof. The Association
may issue certificates evidencing membership therein, and the Association shall have one class of
membership.

4, Voting Rights. There shall be one person with respect 1o each Unit Ownership who
shall be entitied to vote at any meeting of the Unit Owners. Such person shall be known and
hereinafter referred to as a "voting member". Such voting member may be the Owner or one of
the group composed of all the Owners of a Unit Ownership, or may be some person designated by
such Owner or Owners to act as proxy on his or their behalf and who need not be an Owner. Such
designation shall be made in writing 10 the Board and shall be revocable at any time by actual
notice to the Board of the ceatd or judicially ceclarea incompetence of any designator, of by
written notice to the Board by the Owner or Owners. Any orall of such Owners may be present
at any meeting of the voting members and (those constituting a group acting unanimously) may
vote or take any other action as a voting member either in person or by proxy. Voting shall be on
a percentage basis, and the percentage vote to which each voting member is entitled is the
percentage interest of the undivided ownership of the Common Elements applicable to the Unit
such voting member represents as set forth in Exhibit D, provided however,that in connection.
with all matters, including but not limited to the election of directors, where the requisite
approval on a percentage basis is not specified in the Act voting shall be done on the basis of one
vote per Unit, and such voting shall be done on a cumulative voting basis if so specified
elsewhere in this Declaration. The TRUSTEE or the Developer or anyone designated in writing

by the TRUSTEE or the Developer shall be:the voting, member ‘with respect to any Unit

Ownership owned by the TRUSTEE.
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3.  Meetings of Voting Members.

@) In General

Meetings of the voting members shall be held at the Property or at such other
place in DuPage County, Illinois, as may be designated in any notice of a meeting. At any meet-
ing of the voting members, the presence in person or by proxy of the voting members having a
majority of the total votes shall constitute a quorum. Except as otherwise required by the terms
of this Declaration or the Condominium Property Act of [llinois, any action may be taken at any
meeting of the voting members at which a quorum is present upon the affirmative vote of the
voting members having a majority of the total votes present at such meeting. :

(b) Annual Meeting

The initial meeting of the voting members shall be held upon written notice

given by the Developer. Such initial meeting shall be held not later than sixty (60) days after the
conveyance by the TRUSTEE or Developer of 7

recording. of the Declaration, whichever is earljer.
the Developer shall deliver to the Board all docu
Thereafter, there shall be an annual meeting of th
shall be to elect members of the Board, on the first Thursda

thereafter at 8:00 p.m. or at such other reasonable time or date (not more than thirty (30) days
before or after such date) as may be designated b

Within sixty (60) days following such meeting,
ments, records and funds required by the Act.

or some of the voting members or for any other
reasonable purpose. Said meetings shall be called by written notice, authorized by a majority of
the Board, or by the president, or by 20% of the Unit Owners. . '

(d) Significant Actions

No merger or consolidation of the Association; sale, lease, exchange, mortgage,
pledge“ or other disposition of alj or substantialiy all of the property and assets of the
Association; or purchase or sale of land or of Units. on behalf of all Unit Owners shall be
effectuated Untess there is an affirmartjve vote of two-thirds (2/3) of the votes of the Unit

» ©XCEDT as otherwise provided in the Act.

(e) Notices of Meetings

Notices of meetings of the voting members may be delivered either personally
or by mail to the persons entitled to vote thereat, addressed to each such person at the address
given by him to the Board for the purpose of service of such notice, or to the Unit of the Owner
with respect to which such voting right appertains, if no address has been given to the Board.

Such notice must give members no less than ten (10) nor more than thirty (30) days notice of the
time, place and purpose of such meeting.
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‘members at any annual or special meeting,

6. .Election and Term of Board. At the initial meeting the voting members shall elect
the Board. In all elections for members of the Board each voting member shall be entitled to
vote on a cumulative voting basis, and the candidates receiving the highest number of votes with
respect to the number of offices to be filled shall be deemed to be elected. A majority of the
total number of the members on the Board shall constitute a quorum. Members of the Board
elected at the initial meeting shall serve until the first annual meeting. At the first annual
meeting the three (3) Board members shall be elected. The individual persons receiving the
highest number of votes at the first annual meeting shall be elected to the board for a term of
two (2) years, the two (2) individuals receiving the next highest number of votes shail be elected
to the Board for a term of one (1) year, Upon the expiration of the terms of office of the Board
members so elected at the first annual meeting and thereafter, successors shall be elected for a
term of two (2) years each. Board members may succeed themselves. The voting members
having at least two-thirds (2/3) of the total votes may from time to time increase or decrease
such number of persons on the Board or may increase or decrease the term of office of the Board
provided that such number shall not be less than three
(3), that the terms of at least one-third (1/3) of the persons on the board shall expire annually,
and that no term may be for more than two (2) years. Members of the Board shall receive no
compensation for their services, unless expressly allowed by the Board at the direction of the
voting members having at least two-thirds (2/3) of the total votes, but directors may be
reimbursed for actual expenses incurred in the performance of their duties as directors.
Vacancies on the Board, including vacancies due to any increase in the number of persons on the
Board or removal of members of the Board, shall be filled by the voting members present at the
next annual meeting or at a special meeting of the. voting members called for such purpose;

“cept that prior to the initial meeting of the voting members (in the event that the Association
tncorporated before such meeting), vacancies shall be filled by the Developer. Any director so
elected or appointed to fill a vacancy shall hold that office for a term equal to the unexpired
term of the director whom he succeeds. Except as otherwise provided in this Declaration, the

Property shall be managed by the Board and the Board shall act by majority vote of those present
at its meetings when a quorum exists.

7. Meetings of Board,

(a) The Board shall meet at least four (4) times annually, cne of the meetings to be

neld within ten (10) days following the regular annual meerting of Unit Owrers. Written notice
stating the date,.time and place of regular meetings shall be delivered eitner personally or by
malil or telegram, to a director at the address given to the Board by said director for such
Purpose not less than forty-eight (48) hours prior to the date of each such meeting.

(b)  Special meetings of the Board shall
majority of the directors on not less than forty-
director, delivered personally or by mail or telegra
director for such purpose. :

be held upoﬁ a call by the President or by a
eight (48) hours' notice in writing to each
m at the address given to the Board by said

{c) Any director may waive notice of a meeting, or consent to the holding of a
meeting without notice, or consent to any action of the Board without a meeting. A director's
attendance at a meeting shall constitute his waiver of notice of said meeting.
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(d)  All meetings of the Board, whether regularly scheduled or specially called, shail
be open to all Unit Owners. Except where such meetings concern the adoption of the proposed
annual budget or any increase or establishment of an assessment, notice of each such meeting
shall be mailed to each Unit Owner not less than forty-eight {48) hours prior thereto, unless a

ce before the meeting
O assessment matters
uch meetings in the same

is convened. With respect to those meetings of the Board where budget
are on the agenda, all Unit Owners shall receive. written notice of s
manner provided in this Declaration for membership meetings.

8. Removal of Board Members. Any Board member may be removed from office with
or without cause by affirmative vote of the voting members having at least two-thirds.{2/3) of
the total votes at any special meeting called for that purpose; except that prior to the initial
meeting of the voting members (in the event that the Association is incorporated before such
meeting), the Developer shall have the power 10 so remove any Board member.

9.  Officers.

(@) At each regular Board meeting following the regular annual meeting of Unit

Owners, the directors present at said meeting (provided a quorum is present) shall elect the
following officers of the Association by a majority vote:

) 1. a President, who shall be a director, and who shall preside over the meet-
ings of the Board and of the Unit Owners, and who shall be the chief executive officer of
the Association; ’

2. a Secretary, who shall be a director, and who shall keep the minutes of all
meetings of the Board and of the Unit Owners, and who shall be designated to mail and

recelve all notices and execute all amendments to the condominium instruments as

provided for in the Act, and who shall, in general, perform all the duties incident to the
office of Secretary;

3. a Treasurer, who shall be a director, and who shall be rés}ponsible for

financial records and books of account and the manner in which such records and books are
kept and reported;

g, such additional officers ag fhe Board shall see fit to elect,

()  Each officer shall hold office for t
shall have been appointed or elected and qualified.
selves. . :

he term of one year and until his successor
Officers may be elected to succeed them-

(d  Vvacancies in any office shall be filled by the Roard by a majority vote of the
remaining members thereof at a special meeting of said Board. Any officer so elected to fill a
vacancy shall hold office for a term equal to the unexpired term of the officer whom he suc-

ceeds. Any officer may be removed for cause at any time by a majority of the Board at a special
meeting therefor.

: (¢) The officers shall receive no compensation for their services, un:legg—expressly
provided for in a resolution duly adopted at any annua) or special meeting of the Unit Owners,
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10. Powers and Duties of Board. The Board shall have the following additional powers
and duties: , .

(@) To engage the services of an agent to manage the Property to the extent
deemed advisable by the Board. The Developer shall engage the initial management organization
under a contract expiring not later than two (2) years after the recording of this Declaration.

(b) To formulate policies for the administration, management and operation of the
Property.

()  To adopt such reasonable rules and regulations as it may deemn advisable govern-
ing the administration, management, maintenance, operation, use, conservation and beautifica-
tion of the Property and for the health, comfort, safety and general welfare of the Unit Owners
and Occupants and to amend such rules and regulations from time to time. Written notice -of
such rules and regulations shall be given to all Owners and Occupants and the entire Property
shall at all times be maintained subject to such rules and regulations.

(d) To operate, provide for any construction, care, upkeep, alteration, installation,
maintenance, repair, painting, improvement and replacement of Common Elements for which the
Board is responsible under the Declaration and By-Laws, and for maintenance and repair of any
Unit if such maintenance or repair is necessary, in the discretion of the Board, to protect the
Common Elements, or any portion of the Property or any Unit. If the Board has engaged the
services of an agent to manage the Property, it shall have the authority to direct the managing
agent to dismiss any of said agent's employees upon the Board's specification of reasonable

winds for directing such a dismissal. If the Owner of any Unit has failed or refused to perform

.d maintenance or repair within a reasonable time after written notice of the necessity of said
maintenance or repair is delivered by the Board to said Owner, the Board shall cause such
maintenance or repairs to be performed and shall assess the cost thereof to such Owner.

{e)  Upon reasonable notice to enter or authorize its agents to enter any Unit in said
Building when necessary in connection with any maintenance or construction for which the Board
Is responsible. The Board or its agent may likewise enter any Limited Common Element for
Taintenance, repairs, Construction or painting.  Such entry shall be made with as little
:nconvenience to the Owner as practicable, and any damage caused thereby shall be repaired by
the Board at the expense of the maintenance fund. [n the event of any emergency originating
Therein, or threatening any Unit or threatening any of the Common Elements, or in the event of
the Owner's absence from the Unit at a time when required alterations or repairs are scheduled

or necessary, the management agent or his representative or any other person designated by the
Board may enter the Unit immediately, whether the Owner is present or not.

)  To keep detailed accurate records of
the use and operation of the Property, to prepare, adopt

assess and collect from the Unit Owners their respecri
orovided,

the receipts and expenditures affecting
and distribute the annual budget, and to
ve shares of such budget as hereinafter

{g) To pav from the maintenance fund hereinafter provided for all expenses in-
Curred for the following:

L. Water, waste removal, garage operating expense, if any, professional
management fees, electricity, gas and telephone and other necessary utility services for
the Common Elements and (if not separately metered or charged) for the Units.
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2. All policies of insurance as designated in the Declaration and hereinafter
described, except as may otherwise be provided in this Declaration.

3. The services of any person or firm employed by the Board. The Board, at
its discretion, may employ the services of any person or firm to act on behalf of the
Owners in connection with real estate taxes and special assessments on the Unit Owner-
ships and in connection with any other matter where the respective interests of the Unit

Owners are deemed by the Board to be similar and non-adverse to each other. The cost of
such services shall be common expenses,

4, Painting, cleaning, tuckpointing, maintenance, decorating, repair and
replacement of the Common Elements and such equipment for the Common Elements as

the Board shall determine are necessary and proper, and the Board shall have the exclusjve
right and duty to acquire the same for the Common Elements. :

5. Any other materials, supplies, furniture, labor, services, maintenance,
repairs, structural alterations, or assessments which the Board is required to secure or pay
for pursuant to the terms of this Declaration” and By-Laws or which in its opinion shall be
necessary or proper for the maintenance and operation of the Property as a first-class
condominium complex or for the enforcement of these restrictions.

6. Any amount necessary to discharge any mechanic's lien or other encum-
-brance levied against the entire Property or any part thereof which may in the opinion of
the Board constitute a lien against the Property or against the Common Elements, rather
than merely against the interests therein of particular Owners.

7. The Board may elect to have the cost of any or all of the goods and ser-

vices described in the foregoing paragraphs 1 through 6 inclusive assessed to each Owner in
proportion to his use of or benefit from such goods and services.

(h)  To make such arrangements as it may deem desirable with the Homeowners
Association to provide for the collection from the Unit Owners of their respective shares of the
estimated expenses of the Homeowners Association in accordance with the budget prepared by
said Association; and to make further desirable arrangements, in conjunction with one or more
Condominium Associations administering one or more buildings |

Tract, with the Homeowners Association to provide for the collecti
their. respective shares of the estimated expenses of the Condomini
be obligatory upon the Board to make any such arrangements.

(i)  To own, convey, encumber,
purchased by the Board. All rental or debt se
to a lease or mortgage shall be a common e
paid by the Board or the Association in re
mortgaged shall be-a common expense.

lease and otherwise deal with Units conveyed to or
rvice paid by the Board or the Association pursuant
Xpense. All maintenance, utility and other charges
gard to the Unit or Units so leased, purchased or

All agreements, contracts, deeds, leases, vouchers for payment of expenditures

fficers, agent or agents of the Board
and in such manner as from time to time shall be determined by written resolution of the Board,

and such documents shall be signed by the Treasurer and countersigned by the President of the
Board.
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_ shall not be personaily liable to the Owners or others for any mistake

(k) The Board's powers hereinabove enumerated shall be limited in that the Board
-hall have no authority to acquire and pay for out of the maintenance fund any structurat alter-
ations, capital additions to, or capital improvements of the Common Elements (other than for
purposes of replacing or restoring portions of said Common Elements, subject to all the provi-
sions of this Declaration) requiring an expenditure in excess of Ten Thousand Dollars ($10,000.00)

without, in each case, the prior approval of the voting members having at least two-thirds (2/3)
of the total votes.

()  Nothing hereinabove contained shall be construed t

o give the Board authority to
conduct an active business for profit on behalf

of all the Owners or any of them.

RUSTEE and the Developer
of judgment or for any acts

1. Liability of the Board. The members of the Board, the T

It is also intended that the
contract made by the Board, the TRUSTEE and the
Developer shall be limited to such proportion of the total liability thereunder as his percentage

of interest in the Common Elements bears to the total percentage interest of all the Owners in
the Common Elements. Every agreement mad= by the Roard, the TRUSTEE and the Developer or
*he managing agent on behalf of the Owners shall provide that the members of the Board, the

RUSTEE and the Developer or the managing agent, as the case may be, are acting only as
agents for the Owners and shall have no personal liability thereunder (except as Owners) and that
each Owner's liability thereunder shall be limited to such proportion of the zotal ltability

thereunder as his percentage of interest in the Common Elements bears to the total percentage
interest of all Owners in the Common Elements

12.  Amendment of Article VIIL. Amendments to this Art

icle Vil may be effectuated in
the manner prescribed in Section § of Article XV of this Declararti

on.

ARTICLE vl

INSURANCE

The Board shall have the authority to and shali obtain for the benefit of all the Owners and
shall pay for out of the Maintenance Fund hereinafter provided for, the following:



1. A policy or policies of insurance insuring the Common Elements and the Units against

loss or damage by the perils of fire, lightning and those contained in the standard extended
coverage, vandalism and malicious mischief endorsements for the full j

value of the Common Elements and the Units written in the name
thereof payable to the Members of the Board, as Trustees for each

© be obtained pursuant hereto. The cost of any and
- All such policies of insurance: (a) sha]) contain
standard mortgage clause endorsements in favor of the mortgagee or mortgagees of each Unit, if
any, as their respective interests may appear; (b) shall provide that the insurance, as to the
interest of the Board, shall not be invalidated by any act or neglect of any Owner; (¢) shall
of which gives the insurer an election to restore
reof, such option shall not be exercisable in the
remove the Property from the provisions of the
N an endorsement to the effect that such policy
miums without at least ten (10) days prior written
standing the issuance of standard mortgage clause
of issuance shall be payable, and all insurance

nd disbursed in accordance with the provisions of
this Declaration and the Condominium Property Act.

damage in lieu of making a cash settlement. the
event the Owners elect to sell the Property or
Condominium Property Act; and (d) shall contaj
shall not be terminated for non-payment of pre
notice to the mortgagee of each Unit. Notwith
endorsements, any losses under such policies

2. The Board shall not be responsible for obtaining insurance on any additions, altera-
tions or improvements made by any Unit Owner to His Unit unless and until such Unit Owner shall
request the Board in writing so to do, and shall make arrangements satisfactory to the Board to
reimburse the Board for any additional premiums attributable thereto. If a Unit Owner fails to
inform the Board as provided above, and a penalty is assessed in the adjustment of loss

settlement or any deficiency in any insurance |oss Fecovery results from such failure, the Unit
Owner shall be responsible for such penalty or deficiency.

e of Illinois and having a capital of not less than $5,000,000 to act as
' ‘ ' proceeds resulting from any loss upon
ne consistent with the provisions of this Declaration. In the
event the lowest of three (3) bids from reputable contractors for making all repairs required by
any such loss shall exceed $50,000.00, in the aggregate, the Board upon written demand of the

mortgagee of any Unit shall engage the services of an Insurance Trustee as aforesaid. The fees
of such Insurance Trustee shall be common expenses,

4. Comprehensive public liability and property damage insurance as the Board deems
desirable, insuring the Developer and Unit Owners, individually and severally, as required by the

Act, the Association, members of the Board, the managing agent, if any, their agents and

employees, the officers of the Association and :he TRUSTEE (Declarant) individually and as

TRUSTEE as aforesaid from any liability in connection with the Property or any property owned

by the Homeowners Association adjoining the Property over which the Association maintains any

control or for which the Association shail have any responsibility or liability. Such insurance _
coverage shall also cover cross liability claims of one insured against another. The insurance
shall contain a waiver of any rights to subrogation by the insuring company against any of the
above named insured persons. . :

5. Workmen's compensation insurance in such forms and amounts as is statutorily pre-
cribed;

6. Such other insurance as the Board in its judgment shal] deem necessary. .
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7. Any insurance premiums assessed on a basis reflecting increased charges for coverage
on certain Units shall be assessed to such Units.

& The Board shall notify insured

persons concerning the cancellation of insurance ob-
tained pursuant to this Article.

ARTICLE IX
ASSE.SSMENTS - MAINTENANCE FUND

1. Each year on or before December !, the Board shall adopt an annual budget esti-
mating the common expenses and other cash requirements for the ensuing calendar year, includ-
ing wages, materials, insurance, services and supplies, together with a reasonable amount con-
sidered by the Board to be necessary for a reserve for contingencies and replacements (against
which reserve extraordinary expenditures not included 4in the budget which may become
necessary during the year shall first be charged). The budget shall also take into account the
estimated net available cash income for the year from operation or use of the Common
Elements. The aforementioned items shall be set forth in the budget with particularity. Said
estimated cash requirement as set forth in said budget shall be assessed to the Owners according
to each Owner's percentage of ownership in the Common Elements as listed in Exhibit "o,
except as otherwise provided in this Declaration, and such assessment to each Owner shall also
be set forth in the budget with particularity. Each Unit Owner shall receive, at least thirty (30)
days prior to the adoption thereof by the Board, a copy of the proposed annual budget.

2. Each year on or before December 15, the Board sha
to the amount of such assessment and each Owner's a
set forth herein,

3. On or before January | of the ensuing year, and the first of each and every month
thereafter of said year, each Owner, jointly and severally, shall be personally liable and obligated
to pay to the Board, or as it may direct, one-twelfth {1/12) of the assessment for that Owner's
Unit made pursuant to this Article. On or before April 1 of each calendar year following the
initial meeting, the Board shall supply to all Owners an itemjzed accounting of the common
expenses for the previous calendar vear actually incurred and paid, together with a tabulation of
the amounts collected pursuant to the budget and assessment, and showing the net excess of
deficit of 'income over expenditures plus reserves. Any amount accumulated in excess of the
amount required for actual expenses and reserves shall be credited, according to each Owner's
percentage of ownership in the Common Elements or as otherwise provided in this Declaration,
to the next monthly installments due from each Owner under the current vear's budget, until
exhausted. Any net shortage shall be added, according to each Owner's percentage of ownership

in the Common Elements or as otherwise provided in this Declaration, to the installments due in
the succeeding six months after rendering of the accounting.

4. [n the event that during the course of any year, it shall appear to the Board that the
monthly assessments, determined in accordance with the budget for such year, are insufficient or
inadequate to cover the estimated common expenses for the remainder of such year, or in the
event any nonrecurring common expense is anticipated for any year, then the Board may prepare
and approve a supplemental budget covering the estimated deficiency or nonrecurring expense
for the remainder of such year, copies of which supplemental budget shall be furnished to each
Unit Owner, and thereupon a separate assessment shall be made to each Unit Owner for his
proportionate share of such supplemental budgert, Any such separate assessment, if it involves
proposed expenditures resulting in a total assessment to a Unit which equals or exceeds the
greater of five times the Unit's most recent monthly assessment or Three Hundred (5300.00)
Dollars, shall be subject to the affirmative vote of at least two-thirds (2/3) of the total

ownership of the Common Elements at a meeting specially called for approving such separate
assessment. :

Il notify each Owner in writing as

nnual share thereof computed in the manner
together with a reasonable itemization with respect thereto.
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5.  The initial budget and common €Xpense assessment based thereon shalj be adopted
prior to the first conveyance of a Unit by the Trustee or Developer, for a period commencing on
a date prior to said first conveyance and ending on the next succeeding Decemnber 31,

records and vouchers authorizing the payments shall be availab
any representative of any Owner duly authorized in writing, at such reasonable time or times
during normal business hours as may be requested by the Owner. Upon ten (10} days' notice to
the Board and pPayment of a reasonable fee, any Owner shall be furnished a statement of his

account which sets forth the amount of any unpaid assessments or other charges due and owing
from such Owner.

8. All funds collected hereunder shall be held and ex
herein, and (except for such adjustments as neeg be required to reflect delinquent or prepaid
assessments and except as otherwise provided in this Declaration), shall be deemed to be held for

the benefit, use and account of all of the Owners according to their respective interests therein,
in the percentages set forth in Exhibit "p*, )

9. [f an Owner is in default in the monthly payment of the aforesaid charges or assess-
ments for thirty (30) days, the members of the Board may bring suit for and on behalf of them-

"Condominium Property

Act" of Illinois; provided, however, that encumbrances owned or held by any bank, insurance

company, savings and loan association Of any other lending entity shall be subject as to priority
after written notice to sajd encumbrancer of unpaid assessments only to the lien of all
asseéssments on the encumbered Unit which become due and pavable subsequent to the date said
encumbrancer either takes possession of the Unit, accepts a conveyance of any interest in the
Unit Ownership, or has a receiver appointed in a suit to foreclose its lien. ANy encumbrancer
may from time to time request in writing a written statement from the Board setting forth the
unpaid assessments with respect to the Unit Ownership covered by such encumbrance and unless
: ! ' all unpaid common expenses which

become due prior to the date of the making of such request shall be subordinate to the lien of
such encumbrance.



10. Amendments to this Article [X may be effectuated in the manner provided in Section
6 of Article XV of this Declaration. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the common elements or abandonment of his Unit.

ARTICLE X
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units and Common Elements shall be occupied and used as follows:

I. No part of the Property shall be used for other than housing and related common
purposes for which the Property was designed {except that portion of each Unit designed for the
storage of automobiles may be used for that purpose). The Board and the Board of Directors of
the Homeowners Association may limit Owner's use of any portion of the Unit to the extent
either body determines such use adversely affects the architectural continuity of the design of
the Building. Each Unit (and any two or more adjoining Units that have been combined and any
portion of a Unit that has been subdivided pursuant to this paragraph) shall be used as a residence
for a single family or such other uses permitted by this Declaration and for no other purpose.
Units may be altered or combined or subdivided in accordance with and in the manner set forth in
the Act, provided that such alteration, combination or subdivision is permitted under all
applicable local laws and ordinances.

2. There shall be no obstruction of the Common Elements. Each Owner shall be ob-
ligated to maintain and keep in good order and repair his own Unit.

3. Nothing shall be done or kept in any Unit which will increase the rate of insurance on
the Building or contents thereof applicable for residential use, without the prior written consent
of the Board. No Owner shall permit anything to be done or kept in his Unit which will result in
the cancellation of insurance on the Building, or contents thereof, or which would be in violation
of any law. No waste shall be committed in the Common Elements.

b, Each Unit Owner shall be responsible for obtaining and maintaining his own insurance
on his Unit (which insurance shall not be in lieu of such insurance as is procured by the Board in
conformity with the provision of this Declaration) and on the furnishings, personal property and
other contents therein, his personal property stored elsewhere on the Property and his personal

liability to the extent not covered by the liability insurance for all the Owners obtained by the
Board as hereinbefore provided. : :

5. Owners shall not cause or permit anything to be placed on or hang from the outside
walls of the Building or the face of any exit, entrance, gate, or garage door, and no sign, awning,
canopy, shutter, radio or television antenna shall be affixed to or placed upon the exterior walls
of the Building or roof or any part thereof by Owners without the prior consent of both the Board
and the Board of Directors of the Homeovgners Association.
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6. The use and the covering of the interior surfaces of all windo
of the perimeter wall of the Building whether by draperies, shades or other items visible from the
exterior of the Building, shall be subject 1o such rules and regulations as may be established by
the Board, except that such draperies, shades orother items shall be uniform for all Units as to

color. The Developer shall select the color visible from the exterior of the Building to be used by
the initial purchasers of all Units. :

ws or gates forming part

7. No animals, rabbits, livestock, reptiles, fowl, or poultry of any kind shall be raised,
bred or kept in any Unit or in the Common Elements, except that dogs, cats, or other household
pets weighing not in excess of 25 pounds when fully grown may be kept in the Units subject to
rules and regulations adopted by the Board, provided that they are not kept, bred, or maintained
for any commercial purpose; and provided further that any such pet causing or creating a

nuisance or unreasonable disturbance shall be permanently removed from the Property upon three
(3) days' written notice from the Board. :

2. No unlawful, noxious, immoral or aoffensive activity shall be carried on in any Unit or
in the Common Elements, nor shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the other QOwners or Occupants.

9. Nothing shail be done in any Unit or in,
impair the structural integrity of the Building or wh
except as is otherwise provided herein.

on or to the Common Elements which will
ich would structurally change the Building

10. To assure adequate soundproofing between floors,

"~in specifications regarding floor coverings installed by them.

in rules adopted by the Homeowners Asso
Association, by Developer.

owners are required to meet cer-
These specifications are contain-
Ciation or, prior to incorporation of Homeowners

1. No clothes, sheets, blankets, taundry of any kind or other articles shall be hung out or
exposed on any part of the Units or the Common Elements. The Common Elements and Units
shall be kept free and clear of rubbish, debris and other unsightly materials. Trash, garbage and
other wastes shall be kept only in enclosed sanitary containers (of such type, color, composition
and design as may be determined by the Board) and shall be disposed of in a clean, sightly,

healthy and sanitary manner and as may be prescribed from time to time by the rules and
regulations of the Board.

12. - No industry, business, trade, Occupation or profession of any kind, commercial, re-

ligious, educational or otherwise, designated for profit, altruism, exploitation, or otherwise, shalt
oe conducted, maintained, or permitted in any Unit. :

13.  No "For Sale" or "For Rent" signs, advertising or other displays shall be maintained or
permitted on any part of the Property except at such location and in such form as shall be
determined by the Board. The right is reserved by the Developer, or its agents, to place and

) ale of the last residential unit to be con-
structed on the Development Tract as the same m

models, sales offices, advertising signs and banners and lighting in connection therewith and to
conduct its promotional and sales activities at such locations and in such forms as shall be
determined by the Developer. There is also feserved unto the Developer, its agents and pro-
spective Unit purchasers, the right of ingress, egress and transient parking in and through the
~~mmon Elements for all purposes set forth in this Paragraph 13,
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14. After completion of construction of the Building, nothing shall be altered or con-

structed in or removed from the Common Elements, except upon the written consent of the
Board. '

15. The Unit restrictions in Paragraphs | and 13 of this Article X shall not, however, be
construed in such a manner as to prohibit an Owner from:

(@}  Maintaining his personal professional library therein;
(b} Keeping his personal business or professional records or accounts therein; or

(c) Handling his personal business or professional telephone calls or correspondence
therefrom.

Such uses are expressly declared customarily incident to the principal residential use and not in
violation of Paragraphs | or 13 of this Article X.

16. During the period of construction of the Building on the Property by the Developer,
the Trustee and its beneficiaries, the Developer, all contractors and sub-contractors, and their
respective agents and employees shall be entitled to all access, ingress and egress to said Build-
ing and Property as may be required in connection with said construction. During the period in
which the sale of residential units in the Development Tract as the same is constituted from time
to time by the Developer, the beneficiaries of the TRUSTEE or their agents are in progress, the
Developer, TRUSTEE's beneficiaries or their agents may OCCupy or grant permission to any
person or entity to occupy, with or without rental, as determined by the Developer, the
TRUSTEE, said beneficiaries or said agents, one or more Units for business or promotional pur-
poses, including clerical activities, sales offices, model units for display and the like.

17.  Both the Board and the Board of Directors of the Homeowners Association are hereby
authorized to enforce the provisions of this Article X in regard to any Unit Owner.

ARTICLE XI

SALE, LEASING OR OTHER ALIENATION

1.  Sale or Lease. (a) Any Owner other than the Trustee, who wishes to sell or lease
his Unit Ownership (or any lessee of any Unit wishing to assign or sublease such Unit) shall give -
to the Board not less than thirty (30) days prior written notice of the terms of any contemplated
sale or lease in the form of the proposed contract of sale, lease or sublease to be executed as
part of such sale or lease, together with the name and address of the proposed purchaser or
lessee, and his or their financial and character references and such other information concerning
the proposed purchaser or lessee as the BRoard may reasonably require. The members of the
Board, acung on behalf of the other Unit Qwners, shall at all times have the first right and
option to purchase or lease such Unit Ownership upon the same terms as the proposed sale or
lease, which option shall be exercisable for a period of thirty (30} days following the date of
receipt of such notice. If said option is not exercised by the Board within the aforesaid thirty
(30) days or if said option is properly waived, the Unit Owner (or Lessee) may, at the expiration
of said thirty (30) day period and at any time within ninety (90) days after the expiration of said
period, contract to sell or lease (or sublease or assign) such Unit Ownership to the proposed
purchaser or lessee named in such notice upon the terms specified therein. If the Owner {or
lessee) fails to close said proposed sale or lease transaction within said ninety (90) days, his Unit
Ownership shall again become subject to the Board's right to first refusal as herein provided.
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(b)  Any person acquiring ownership of or’ a lease with respect to any Unit shall be
bound by and shall be subject to all of the obligations and all of the terms and provisions herein
contained relative to such Unit. With respect to a lease or sublease of any Unit, the lease shall
expressly provide that the lessee shall be bound by all of the provisions herein contained. In the
event that any Unit Owner or Lessee of any Unit shall lease or sublease any Unit, a true and
correct copy of such lease or sublease shall be lodged with the Board, and any Unit Owner or
Lessee of any such Unit making any such lease shall not be relieved thereby from any of his
obligations as herein imposed. Upon the expiration of or termination of any such fease, or in the
event of any attempted subleasing thereunder, the provisions hereof with respect to the Board's
right of first refusal shall again apply to such Unit Ownership.

() The Board may adopt rules and regulations from time to time, not inconsistent

. with the foregoing provisions, for the purpose of implementing and affectuating the foregoing
- provisions,

2. Gift. (@) Any Unit Owner, other than the TRUSTEE, who wishes to make a gift of
his Unit Ownership or any interest therein shall give to the Board not less than ninety (90) days
written notice of his or her intent to make such gift prior to the contemplated date thereof,
together with the name, address and financial and character references of the intended donee
and such other information concerning the intended donee as the Board may reasonably require
and the contemplated date of said gift. The members of the Board, acting on behalf of the Unit
Owners, shall at all times have the first right and option to purchase such Unit Ownership or
nterest therein for cash at fair market value to be determined by arbitration as hereinafter
provided, which option shall be exercisable until the date of expiration as provided herein.

{b) Within fifteen (15) days after receipt of said written notice by the Board, the -
Board and the Unit Owner desiring to make such gift shall each appoint a qualified real estate
appraiser to act as arbitrators. The two arbitrators so appointed shall, within ten (10) days after
their appointment, appoint another qualified real estate appraiser to act as the third arbitrator.
Within fifteen (15} days after the appointment of the third arbitrator, the three arbitrators shall
determine, by majority vote, the fair market value of the Unit Ownership or interest therein
which the Unit Owner contemplates conveying by gift, and shall thereupon give written notice of
such determination to the Unit Owner and the Board. If either party shall fail to select an
appraiser, then the appraiser designated by the other party shall make the appraisal. The Board's
option to purchase the Unit Ownership or interest therein shall expire forty-five (45) days after
the date of receipt by it of written notice of such determination of fair market value. The Board
shall be deemed to have exercised its option to-purchase if it shall tender the required sum of -

money (directly or in escrow, pending title clearance) to the Unit Owner within said option
period. .

3. Devise. f{a) In the event any Owner dies leaving a  Will devising his Unit
Ownership, or any interest therein, and said Will is admitted to probate, the members of the
Board, acting on behalf of other Unit Qwners, shall have a like option (to be exercised in the
manner hereinafter set forth) to purchase said Unit Ownership or interest therein, either from -
the devisee or devisees thereof named in said Will, or, if & power of sale is conferred by said Will
upon the personal representative named therein, from the personal representative acting

pursuant to said power, for cash at fair market value which is to be determined by arbitration as
wrein provided.
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(b)  Within sixty (60) days after the appointment of a personal representative for the
estate of the deceased Unit Owner, the Board shall appoint a qualified real estate appraiser to
act as an arbitrator, and shail thereupon give written notice of such appointment to the said
devisee or devisees or personal representative as the case may be. Within fifteen (15) days
thereafter, said devisee or devisees or personal representative, as the case may be, shall appoint
a qualified real estate appraiser to act as an arbitrator. Within ten {10) days after the appoint-
ment of said arbitrator, the two (2) so appointed shall appoint another qualified real estate
appraiser to act as the third arbitrator. Within fifteen (15) days thereafter, the three (3) arbi-
trators shall determine, by majority vote, the fair market value of the Unit Ownership or interest
therein devised by the deceased Unit Owner, and shatl thereupon give written notice of such
determination to the Board, and to said devisee or devisees or personal representative, as the
case may be. If either party shall fail to select an appraiser, then the one designated by the
~ other party shall make the appraisal. The Board's right to purchase the Unit Ownership or inter-

est therein at the price determined by the three (3) arbitrators shall expire sixty (60) days after
the date of receipt by it of such notice if the personal representative of the deceased Unit Owner
is empowered to sell, and shall expire seven {7) months after the appointment of a personal
representative who is not so empowered to sell. The Board shall be deemed to have exercised its
option if it tenders the required sum of money (directly or in escrow, pending title clearance) to

said devisee or to said personal representative, as the case may be, within the said option
periods.

% Involuntary Sale. (a) In the event any Unit Ownership or interest therein is sold at
\ judicial or execution sale (other than a mortgage foreclosure sale) the person acquiring title
chrough such sale shall, before taking possession of the Unit so sold, give thirty (30) days written
notice to the Board of his intention so to do, whereupon the members of the Board acting on
behalf of the other Unit Owners, shall have an irrevocable option to purchase such Unit Owner-
ship or interest therein at the same price for which it was sold at said sale. If said option is not
exercised by the Board within said thirty (30) days after receipt of such notice, it shall thereupon
expire and said purchaser may thereafter take possession of said Unit. The Board shall be
deemed to have exercised its option if it tenders the required sum of money (directly or in
escrow, pending title clearance) 1o the purchaser within said thirty (30) dav period.

(b) In the event any Unit Owner shall default in the payment of any moneys re-
quired to be paid under the provisions of any mortgage or trust deed against his Unit Ownership,
the Board shall have the right to cure such default by paying the amount so owing to the party
entitled thereto and shall thereupon have a lien therefor against such Unit Ownership which lien

shall have the same force and effect and may be enforced in the same ranner as provided in
Article IX hereof.

3. Consent of Voting Members. The Board shall not exercise any option hereinabove
set forth to purchase any Unit Ownecship or interest therein, withour the prior written consent of
the voting members holding at least two-thirds (2/3) percent of the total votes, The members of
the Board or their duly authorized representatives acting on behalf of the other Owners, may bid
to purchase at any sale of a Unit Ownership or interest therein of any Owner living or deceased
which said sale is held pursuant to an order of direction of a court, upon the prior written consent
of the aforesaid voting members having two-thirds (2/3) of the total votes which said consent
shall set forth a maximum price which the members of the Board or their duly authorized
representatives are authorized to bid and pay for said Unit Ownership as interest therein. If the
‘equisite consent is obtained, any of the aforesaid options shall be exercised by the Board solely
for the use and benefit of all Unit Owners, including the minority of Unit Owners, if any, not
consenting thereto.

-
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6.  Release, Waiver, and Exceptions to Option.  Upon the written consent of a majority
of the Board members, any of the options, contained in this Article XI may be released or
waived, and the Unit Ownership or interest therein which is subject to an option set forth in this

Article may be sold, conveyed, leased, given or devised free and clear of the provisions of this
Article. '

7. Proof of Termination of Option. A certificate executed and acknowledged by the
President or Secretary, stating that the provisions of this Article XI as hereinabove set forth
have been met by a Unit Owner, or duly waived by the Board and that the rights of the Board
hereunder have terminated, shal] be conclusive upon the Board and the Unit Owners in favor of
all persons who rely in good faith, and such certificate shall be furnished to any Unit Owner who

has, in fact, complied with the provisions of this Article or with respect to whom the provisions
of this Article have been waived, upon request at a reasonable fee.

8.  Financing of Purchase under Option. (a) Acquisition of Unit Ownerships or any
isions of this Article shall be made from the maintenance fund.

Elements as set forth in Exhibit "D" bears to the
subject to said assessment (thus excluding the
subject of the purchase), which assessment shall
manner as provided in Article IX hereof,

(b) The members of the Board
he acquisition of any Unit Ownership or in
nowever, that no financing may be secured b

s in their discretion, may borrow money to finance
terest therein authorized by this Article; provided,

Y an encumbrance or hypothecation of any portion of
the Property other than the Unit Ownership or the interest therein to be acquired. The loan

documents evidencing such borrowing may be executed by the members of the Board, a nominee
of the Board or by a land trust of which the Board shall be the beneficiary.

9. Title to Acquired Interest. = Unit Ownerships or interests therein acquired. pursuant
to the terms of this Article X1 shall be held of record in the name of the members of the Board
of Managers and their Successors-in-office, or such nominee as they shall designate, for the
oenefit of all the Unit Owners. Said Unit Ownerships or interests therein shall be sold or leased
oy the members of the Board in such manner as the Board shall determine without complying
with the foregoing provisions relating to the Board's right of first refusal. All proceeds of such

10. Exceptions to Board's Right of First Refusal. The Board's right of first refusal as
provided in Sections 1, 2, 3 and & of this Article XT shall not apply to any.sale, lease, gift, devise

» by any corporation, trust or other entity when
t majority control of said Unit Owner are in
¥y merger or consolidation, or between co-
Owners of the same Unit, or to the Spouse or to any lawful children of the Unit Owner, or any
one or more of them, or to any trustee of a.trust, the sole beneficiary or beneficiaries of which
are the Unit Owner, the spouse or lawful children of the Unit Owner, or any one or more of them,
or from any trustee of a trust to any one or more of the beneficiaries of such trust.
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1l. Res ibility of Transferees for Unpaid Assessments. In a voluntary transfer of a
Unit, the transferee of the Unit shall be jointly angd severally liable with the transferor for all
unpaid assessments against the latter up to the time of transfer, without prejudice to the
transferee's right to recover from the transferor the amounts paid by the transferee therefor.
However, any such transferee shall be entitled to a statement from the Board or President, or
managing agent of the Association, as the case may be setting forth the amount of the unpaid
assessments against the transferor due the Association and such transferee shall not be liable for,

nor shall the Unit conveyed be subject to a lien for, any unpaid assessments made by the
Association against the transferor in excess of the amount therein set forth.

ARTICLE XII

DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

l.  Insurance. f{a) In the event the improvements forming a part of the Property, or
any portion thereof, including any Unit, shall suffer damage or destruction from any cause and
the proceeds of any policy or policies insuring against such loss, or damage, and payable by
reason thereof shall be sufficient to pay the cost of repair or restoration or reconstruction, then
such repair, restoration or reconstruction shall be undertaken and the insurance proceeds shall be
applied by the Board or the payee of such insurance proceeds in payment therefor; provided,
however, that in the event, within thirty (30) days after said damage or destruction shall occur,
the Unit Owners elect either to sell the property as hereinafter provided in Article XIII or to
vithdraw the Property from the provisions of this Declaration and from the provisions of the
1Ct, as therein provided, then such repair, restoration or reconstruction shall not be undertaken.
In the event such repair, restoration or reconstruction is not undertaken the net proceeds of
insurance policies shall be divided by the Board or the payee of such insurance proceeds among
all Owners according to each Owner's percentage of ownership in the Common Elements as set

forth in Exhibit "D" after first paying out of the share of each Owner the amount of any unpaid
tiens on his Unit in the order of the priority of such liens.

(b) If the insurance proceeds are insufficient to reconstruct the building and the
Unit Owners and all other parties in interest do not voluntarily make provision for reconstruction
of the building within one hundred and eighty (180) days from the date of damage or destruction,
the Board may record a notice setting forth such facts and upon the recording of such notice:

i)

(ii) The undivided interest in e Property owned in common which shall

appertain to each Unit Owner shall be the percentage of undivided interest previously
owned by such Owner in the Common Elements;

(iil) Any liens affecting any of the Units shall be deemed to be transferred in

accordance with the existing priorities to the undivided interest of the Unit Owner in the
Property as provided herein; and '

iv) The Property shall be subject to an action, for partition at the suit of any
» In which event the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if any, shall be considered as one fund and shall be divided
among all the Unit Owners in a percentage equal to the percentage. of undivided interest
owned by each Owner in the Property, after first paying out of the respective shares of the

Unit Owners, to the extent sufficient for the purpose, ail liens on the undivided interest in
the Property owned by each Unit Owner.

The Property shall be deemed to be owned in common by the Unit Owners;

Unit Owner
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{c) In the case of damage or other destruction in which fewer than one-half (1/2) of
the Units are rendered uninhabitable, upon the affirmative vote of not fewer than three-fourths
(3/4) of the Unit Owners voting at a meeting called for that purpose, the building or other portion
of the property shall be reconstructed. The meeting shall be held within thirty (30) days
following the final adjustment of insurance claims, if any. Otherwise, such meeting shall be held
within ninety (90) days of the occurrence. At such meeting the Board, or its representative, shall

present to the members present an estimate of the cost of repair or reconstruction, and the
estimated amount of necessary assessments against each Unit Owner.

(d) In the case of damage or other destruction,
fewer than three-fourths (3/4) of the Unit Owners votin
any portion of the Property affected by such damage or destr
Act. Upon the withdrawal of any Unit or portion thereof,

. Common Elements appurtenant to such Unit or portion thereof shall be reallocated among the
‘remaining Units on the basis of the percentage of interest of each remaining Unit. ' If only a
portion of a Unit is withdrawn, the percentage of interest appurtenant to that Unit shall be
reduced accordingly, upon the basis of diminution in market value of the Unit, as determined by
the Board. The payment of just compensation, or the allocation of any insurance or other
proceeds to any withdrawing or remaining Unit Owner shall be on an equitable basis, which need
not be a Unit's percentage interest. Any insurance or other proceeds available in connection with
the withdrawal of any portion of the Common Elements, not necessarily including the Limited
Common Elements, shall be allocated on the basis of each Unit Owner's percentage interest
therein. Any proceeds available from the withdrawal of any Limited Common Elements, will be
distributed in accordance with the interest of those entitled to their use. Upen the withdrawal of

1y Unit or portion thereof, the responsibility for the payment of assessments on such Unit or
portion thereof by the Unit Owner shall cease. -

2. Substantial Restoration. Repair, restoration or reconstruction of the improvements,
as used in this Article, means restoring the improvements to substantially the same condition in

which they existed prior to the damage or destruction with each Unit and the Common Elements
having the same vertical and horizontal boundaries as before.

upon the affirmative vote of not

uction may be withdrawn from the
the percentage of interest in the

ARTICLE XIII

SALE OF PROPERTY

The Owners by affirmative vote of at least seventy-five (75%) percent of the undivided
ownership of the Common Elements, at a meeting duly called for such purpose, may elect to sell
the Property as a whole. Within ten (10) days after the date of the meeting at which such sale
was approved the Board shall give written notice of such action to the holder of any duly
recorded mortgage or trust deed against any Unit Ownership entitled to notice pursuant to the
‘terms of this Declaration. Such action shall be binding u
upon become the duty of every Unit Owner to execute and deliver such instruments and to per-
form ail acts as in manner and form may be necessary to effect such sale, provided, however,
that any Unit Owner who did not vote in favor of such action and who has filed written objection
thereto with the Board within twenty (20) days after the date of the meeting at which such sale
was approved shall be entitled to receive from the proceeds of such sale an amount equivalent to
the value of his interest, as determined by a fair appraisal, less the amount of any unpaid
“ssessments or charges due and owing from such Unit Owner. In the absence of agreement on an

Jpraiser, such Unit Owner and the Board may each select an appraiser, and two so selected shall
select a third, and the fair market value, as determined by a majority of the three so selected

shall control. If either party shall fail to select an appraiser, then the one designated by the
other party shall make the appraisal. .
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ARTICLE X1V

REMEDIES FOR BREACH OF COVENANTS, RESTRICTIONS AND REGULATIONS

1. Abatement and Enjoinment. The violation of any rule, restriction, condition or
regulation adopted by the Board, or the breach of any covenant, or provision contained herein or

contained in the Act, shall give the Board, in addition to any other rights set forth herein, the
right:

(a) To enter upon any portion of the Property upon which, or as to which, such
violation or breach exists and to summarily abate and remove, at the expense of the defaulting
Owner, any structure, thing or conditions that may exist thereon contrary to the intent and
meaning of the provisions hereof, and the Developer, the TRUSTEE (and its beneficiaries), or

their successors or assigns or the Board, or its agents, shall not thereby be deemed guilty in any
manner of trespass; and

{b) To enjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any breach. All expenses of the Board in connection with such actions
or proceedings, including court costs and attorneys' fees and other fees and expenses, and all
damages, liquidated or otherwise, together with interest thereon at the rate of ten percent (10%)
per annum until paid, shall be charged to and assessed against such defaulting Unit Owner, and
the Board shall have a lien for all of the same upon the Unit Ownership of such defaulting Unit
Owner and upon all of his additions and improvements thereto and upon all of his personal
property in his Unit or located elsewhere on the Property. Any and all of such rights and

remedies may be exercised at any time and from time to time, cumulatively or otherwise, by the
Board.

2. Enforcement By Homeowners Association. To the extent the Board of Directors of
the Homeowners Association is given the authority to regulate actions of the Unit Qwners in
Article X of this Declaration, such body shall have, in addition to any other rights set forth
herein, the identical rights of Abatement and Enjoinment given to the Board in XIV(1).

3. Involuntary Sale. 1f any Owner {(either by his own conduct or by the conduct of any
other occupant of his Unit) shall violate or breach any of the covenants, restrictions or provisions
of this Declaration, or the regulations adopted by the Board, and such violation shall continue for
thirty (30) days after notice inwriting from the Board, or shall recccur more than once after such
notice, then the Board shall have the power to issue to the defaulting Unit Owner a ten (10) day
notice in writing to terminate the rights of the said defaulting Unit Owner to continue as an
Owner and continue to occupy, use or control his Unit and thereupon an action in equity may be
filed by the members of the Board against the defaulting Unit Owner for a decree of mandatory
injunction against the Unit owner or Occupant or in the alternative a decree declaring the
termination of the defaulting Unit Owner's right to occupy,. use or control the Unit owned by him
on account of the breach of covenant, and ordering that all the right, title and interest of the
Unit Owner in the Property shall be sold (subject to the lien of any existing mortgage) at a
judicial sale upon such notice and terms as the Court shall establish, except that the Court shall
enjoin and restrain the defaulting Unit Owner from re-acquiring his interest in the Property at
such judicial sale. The proceeds of any such judicial sale shall first be paid to discharge court
costs, court reporter charges, reasonable attorneys' fees and all other expenses of the proceeding
and sale, and all such items shall be taxes against the defaulting Unit Owner in said decree. Any
balance of proceeds, after satisfaction of such charges and any unpaid assessments hereunder or
any liens, shall be paid to the Unit Owner. Upon the confirmation of such sale, the purchaser
thereat shall thereupon be entitled to a deed to the Unit Ownership, and, subject to the Board
rights as provided in Section & of Article X1 hereof, to immediate possession of the Unit sold and.
may apply to the Court for a writ of assistance for the purpose of acquiring such possession, and
it shall be a condition of any such sale, and the decree shall provide, that the purchaser shall take

the interest in the Property sold subject to this Declaration, and the purchaser shall become a
member of the Association in the place and stead of the defaulting Unit Owner.
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ARTICLE XV -

GENERAL PROVISIONS

2 Notices. Notices provided for in this Declaration and in the Act, shall be in writing,
and shall be addressed to the Association

_ ] or Board, or any Unit Owner, as the case may be, at
Hinsdale, DuPage County, Hlinois, (indicating thereon the number of the respective Unit or

» OC at such other address as herein provided. The Asso-
Nt address or addresses for notices to them, respectively,
t address to all Unjt Owners. Any Unit Owner may also
to him by glving written notice of his change of address
- Notices addressed as above shall be deemed delivered when
mailed by United States registered or certified maj or when delivered in person with written
acknowledgement of the receipt thereof, or, if addressed to a Unit Owner, when deposited in his
mailbox in the Building or at the door of his Unit in his Building.

3. Service of Notices on Devisees and Personal Representatives. Notices required or de-
sired to be given 1o any devisee or personal representatives of a deceased Unit Owner may be
y mail to such party at his or its address

4. Covenants to Run with Land.
of conveyance, or each purchaser under
contract for any deed of conveyance, acc

covenants, reservations, liens and charges and the jurisdiction, rights, benefits and privileges of
every character hereby granted, created iti

Each grantee of the TRUSTEE by the terms of a deed
Articles of Agreement for Trustee's Deed, or any

and taken to be covenants running with the land, and
any interest or estate in said land, and shall inure to the

the Declaration were recited and




6. Amendments to Declaration. Except as may be otherwise provided in the Act, the

pru visions of this Declaration may be changed, modified or rescinded by an instrument in writing,
setting forth such change, modification or rescission, approved by Unit Owners ownings

{a) 100% of the total ownership of Common Elements with regard to Article V,
Article IX, Section 5 of Article X] and Section 6 of Article XV;

(b) more than 50% of the total ownership of Common Elements with regard to
Article VII; and

() at least 75% of the Common Elements with regard to the remainder of this

Declaration;

by written consent or at a meeting of such Unit Owners called for such purpose; provided,
however, that all holders of first mortgages of record have been notified by certified mail of
such change, modification or rescission, that with regard to those provisions set forth in
subparagraph (a) of this paragraph, 100% of said holders of first mortgages of record have
approved in writing such change, modification or recission, and that an affidavit by the Secretary
certifying to such mailing and approval (where required) is made a part of such instrument.

During that period commencing with the first furnishing of this Declaration to a prospec-
tive buyer, and ending with the conveyance by the TRUSTEE of the last Unit which it owns, no

rights of a buyer or the value of the Unit without, in addition to meeting the requirements of the
foregoing paragraph, obtaining the approval of at least 75% of the buyers then owning interest in

ar nits. For purposes of this paragraph, "buyer" shall mean a buyer in the first bona fide sale
of ..y Unit. - .

Notwithstanding the provisions of the foregoing two paragraphs, if the Act or the Declara-
- tion require the consent or agreement of all Unit Owners or of all lien holders for any action
- specified in the Act or in this Declaration, then any instrument changing, modifying or rescinding
any provision of this Declaration with TEspect to such action shall be approved by all the Unit
Owners, or all lien holders, or both as required by the Act or this Declarartion.

Except to the extent authorized by the provisions of the AcCt, no amendment of the De-
claration shall change as to any Unit Owner the boundaries of any Unit, the undivided interest in

the Common Elements, the number of votes in the Association, or the liability for common
expenses appertaining to a Unit.

Those provisions of this Declaration relating to the rights of the TRUSTEE or any bene-

ficiaries of the FTRUSTEE may be amended, changed, modified or rescinded with the prior written
consent of the TRUSTEE. :

Any change, modification or rescission, whether accomplished under the
of the preceding five paragraphs, shall be effective upon recordin
provided, however, that no provision in this D
50 as 1o conflict with the provisions of the Act

g of the instruments involved,
eclaration may be changed, modified or rescinded

7. Severability. The invalidity of any covenant, restriction, condition, limitation or
any other provision of this Declaration or of any part of the same, shall not impair or affect in
an anner the validity, enforceability or effect of the rest of this Declaration.
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8. Perpetuities and Restraints on Alienation,
nants or rights created by this Declaration would other
(a) the rule against perpetuities or some analogous sta
restraints on alienation, or {c) any other statutory or
then such provision shall continue only until twenty-
living lawful descendants of the incumbent Mayor of
dent of the United States of America.

If any of the options, privileges, cove-
wise be unlawful or void for violation of
tutory provisions, (b} the rule restricting
common law rules imposing time limits,
one (21) years after the death of the now
Chicago, Illinois, and the incumbent Presi-

9. Interpretation of Declaration. The provisions of this Declaration shall be liberally

construed to effectuate its purpose of Creating a uniform plan for the development and operation
of a first class condominium complex. :

10. Ownership by Trust. In the event title to any Unit Ownership is conveyed to a land
titleholding trust under the terms of which all powers of management, operation and control of
- the Ownership remain vested in the trust beneficiary or beneficiaries, then the Unit Ownership

under such trust and the beneficiaries thereunder from time to time shall be personally respon-
sible for payment of all obligations, liens or indebtedness and for the performance of all agree-
ments, covenants and undertakings, chargeable or created under this Declaration against any
such title holding Trustee personally for payment of any claim, lien or obligation created here-
under or for the performance of any agreement, covenant or undertaking hereby created, and the
Trustee shall not be obligated to sequester funds or trust property to apply in whole or in part
thereon, but the amount thereof shall continue to be a charge or lien upon the Unit Ownership

and the beneficiaries of such trust notwithstanding any changes in the beneficial interest of any
such trust or transfers of title to such Unit Ownership..

I1. Board's Determination Binding,
any Unit-Owners relating to the interpretati
or By-Laws, the determination thereof by t
the Unit Owners.

In the event of any dispute or disagreement between
on or application of the provisions of the Declaration
he Board shall be final and binding on each and all of

12.  Trustee's Execution. This Declaration is executed by AMERICAN NATIONAL BANK
AND TRUST COMPANY, as TRUSTEE as aforesaid, in the exercise of the power and-authority

conferred upon and vested in it as such TRUSTEE (and AMERICAN NATIONAL BANK AND
TRUST COMPANY hereby warrants that it possesses full power and authority to execute this
instrument). It is expressly understood and agreed by every person, firm or corporation hereaf ter
claiming any interest under this Declaration that AMERICAN NATIONAL BANK AND TRUST
COMPANY, as TRUSTEE afcresaid, and not personally, has joined in the execution of this
Declaration for the sole purpose of subjecting the titleholding interest and the trust estate under
said Trust No 77182 to the terms of this Declaration: and that any and all obligations, duties and
covenants and agreements of every nature herein set forth by AMERICAN NATIONAL BANK
AND TRUST COMPANY, as TRUSTEE as aforesaid, are intended to be kept, performed and
discharged by the beneficiary or beneficiaries under AMERICAN NATIONAL BANK AND TRUST
COMPANY Trust No. 77182 or its successors and not by AMERICAN NATIONAL BANK AND
. TRUST COMPANY personally; and further that no duties shall rest upon AMERICAN NATIONAL
BANK AMD TRUST COMPANY either personally or as TRUSTEE, to sequester Trust assets,
rentals, avails or proceeds of any kind, or otherwise to see to the fulfillment or discharge of any
obligation express or implied, arising under the terms of this Decl
TRUSTEE is acting pursuant to direction as-provided by the terms of said Trust No. 77182, and
after the TRUSTEE has first been supplied with funds for that purpose. In the event of a conflict

Setween the terms of this paragraph and of the remainder of the Declaration or any question of
Pparent liability or obligat
shall be controlling. T
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-4 WITNESS WHEREOF, the said AMERICAN NATIO
s TRUSTEE aforesaid and not individually,

nd has caused its name to be signed to the

NAL BANK AND TRUST COMPANY,
has caused its corporate seal to be affixed hereunto

se presents by its Vice President and attested by its
\ssistant Secretary this day of » A.D., 1978.
AMERICAN NATIONAL BANK AND TRUST COMPANY,
as TRUSTEE aforesaid, and not individually,
By:
Yice President
By: .
Assistant Secretary
TATE OF ILLINOIS )
ZOUNTY OF )

I - __» @ Notary Public in and for said County in the
tate aforesaid, DO HEREBY CERTIFY THAT )

y
-/ice President of AMERICAN NATIONAL BANK AND TRUST COMPANY, AND

‘nown to me to be the same persons whose names are subscribed ta the foregoing instrument as
uch Vice President and Assistant Secretary respectively appeared before me this day in person
:nd acknowiedged that they signed, and delivered the said instrument as their own free and
‘oluntary act, and as the free and voluntary act of said Bank for the uses and purposes therein
et forth; and the said Assistant Secretary did also then and there acknowledge that he, as

-ustodian of the Corporate Seal of said Bank, did affix the said Corporate Seal of said Bank to
aid instrument as his own free and voluntary act of said Bank, for the uses and purposes therein
.et forth. -

GIVEN under my hand and Notarial Seal this of
» AD., 1978, -

Notary Public

Ay commission expires:

-3]-

» Assistant Secretary of said Bank, personally
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EXHIBIT B

Parcel Legal Description




EXHIBIT D

Pumt‘aggoimﬁp of Common Elements

% of Ownership
in the Common
Unit Elements

1A 3.388

1B 2.938

1C 2.938

1D ' 2.938

lE 3.463

2A 3.538

2B 2.863

2C 2.863

2D 2.863

2E © 2.863

2F 3.313

3A 3.108

3B ' 2.654

3C 2.654

3D 2.654

3E ' 2.654

3F 3.108

4A 3.108

4B 2.654

4C 2.654

4D 2.654

4E 2.654

4F 3184

SA 3.184

5B ' 2.729

aC 2.729

>D 2.729

SE 2.729

SF 3.259

6A 3.259

6B ' 2.805 B
6C . 2.805

6D 2.805 , -
6E : , 3.259

34 Units - 100%




