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AMEHDED
SUEDI?ISIDN iﬁFRQ"&‘m AGREEMENT
WHITEHALYL Bahy
{NOW ¥NOWN ag COVINGTON COURT)

THIS AGREFMENT, made and entarsd inte a3 of the _ifith day of
ik _e 1593, by anpd ancng the VILIAGE OF OAX BROOK, an
Illineis andeipal corporatieon, haviag its office at 1300 oak Brook
Hoad, cCag vroak, I1lincin, ‘hereinafter calle. "Villagew);
COVINGTGH CoURT F0, . B0 TI1linois cerporation fhereinafter called

“De\rrzl@per“} s and HIDWEST BANK AND TRUST COHPARY, not individually

but a3 Trustes vnder the provisions af a Trust Agreement dataed -

Fabruary 22, 1233, ang kown as Trust No. $3-24s41 {herelnaster

referred to ag "OWnert) .,

_ WHERFEAS, anp Agrcement {hereinafter called the *Oriminai
Subdivisign Inpravenens, AQTeEnent*y was wpade and entered as of the :
1t day of Februap . 1389 by and amorg the Village; WHITRHALL PARY
DEVELOPHENT CORPORATION, an I1linais zorperation {hersinpafter -
called the "Original Devalopert}; and LASAILE NATICHAL Bawx, not
individually nye AL "PrUBLEE Lnder the provisions of the Trusg .
#greexent dated MNarch 1, 1983, and knowa as . Trust Moo 104575
{hereinafrar called the “Drigipal Cwnerhy.

executed and thereaftar reroTdad in the office of the Recorder cof
--Daeds of DuPsys CCURLY, Tilinsis on May 30, 1984 as Document Ho,
RB4-4D191 {inp contemplation of thae development o0f tha property
legally descrihes in “Exhibiv a® attached hereto {hereinafter

callied ths UPrUpETtYT] by the Griginal Developer, including the ™
Tollrwing: =

HHEREAS, the Original Subdivision Improvemenc Agreenent was

A } simgle-
"Phasa I
Lot 23™)

gpon whigh ws X : 3 - Josephis

Seminary {herainafter called the "Seminary Building®);

JE:Z Hd edhnres

Conversion of the Beninary Building into residential tounhome
“ondoziniung units;
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THIS AGREEMENT is made and entared into as of tais f“i}ﬁay

of Tebruary, 1393, by and betiaan HILLIAM BaIrr: {"Bailes"] ang
CGVINGTON COURT, LroD., an Illinois corperaticyp {"Covingzon®},

HITNESSETH: .

WHEREAS, Bailas is the baneficial swnarp 8f Lot 1 in
Whitahall Park Sublivision and holas ths power of direction with
Fespact to Lot 1, subjeetr only Lo tha intarast of the holdar o
the mortgaga on Lot x:

WHEREAS, Cavington hasg enterad into a concraer fcr vhe
. Purchase of all the repaining portiong of Whitehall Park
Subdivision, which properey is legally described on Exhibit 3
attached herete, and has ¥illed U3 : cation of tha
Sbecial uge and presarvation Plan and faor tha approval of a
s Prelininazy plat of-resubdivision {("Pralininazy Plat?} with the
Viilage ©f Gak Brook {"Willagen):

WHEREAS, Covington's development pilans involve, awong cthar
things, the demolition o the seminacy nuilding currently located
' is3 iDL 23 and also lots 28, 21 and
er of lotz in ths subdivisisp
thirty-nins {39} rasidential lots plus

& road; .

WHEREAS, the Villagas wily
seninary building ang t

division i{mprovemants

within a rsasonabla tima -
applicable lavs, ryles,

WHEREAS, tha Villaga will alse require that Cavingron da=-
liver €5 tha Village latters gF . i: 1 T'or®m and amounts satis—
factory to tha Village in erdaz to ensurs hat adequate ronds
will be availahle for the camplation 8% ths demolition snd all
Proposed subdiviniop improvements;

EESRELS;-Eﬁviﬂgtﬁn'agrﬁia‘fhat'it'9111 comply in full with
all such villags raquilrements and with 21l applicable iaws,
rules, ordinances; codes and ragulations, including but not
limited to, a1l applicabla lawsg of the Stata of ITllineis and all
bullding and zoming codes and ordinances of tha Villaga:;

WHEéEAS, tha Plan Commigzion recommendad approval of tha
Preliminary Plat sublect tn tha resoiution of the concerns of
Bailea;

EXHIBIT
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EAS, tha Zoning Board of Abpeals secommended appr¥aval of
tha raguested ravocation O tha special use permit and the demo-

lition upon tha reasonable satisfaction of Bailes® good faith
| CQNTeInA; -

¥HEREAS, Bailas is villing to censant ta ths propssed plas
of resubdivision and to assist Covington in cbtaining the demo=
lition permit required in connection with the demolition of the
Seminary building upon certain terms and conditions:

HOW, THEREFORE, for and in consideration of tha Bitual cova=-
nants, conditions and obligations contained hergin, ang #op othay
good and valuable consideraction the receipt and sufficiency ot

which a¥a hevaby acknowledged, ths parties hareto expressily agree
243 follovs:

i, Convevance,

, {3} Covington shall convey to Bailes, or Bajles?
Aoninee; at nao cose to Bailez, good and marketable title to all
of the real praoperty lecatad in Lots 28, 2%, 30 and 31 of
ovington's Preliminary Plat of Resubdivision iving veat of ths
fallowing linss {harainafter the "Lines"y: (13} a straight line
betwaen a point on the ®est lot line of Proposed Lot 28 whieh

point of Interssction of tha northeastariy iin&_ﬂf ISt 1 with tha
right-of-vay of Bridgeway court, rough depiction eof the land
to be conveyad to BEailes purzuant to thig Paragraph 1 (herain-

after raferred to as the "Expansion Parcsl®) 1z marked ip red on
Zxhibit B attached harsto. It is tha intention of tha Farties

that praperty including the sntire rataining wall and an addi-
tional fivs faat of Properiy shall, at a minirum, be Tonvayed to
Bailes. The precise legal description of tha Expansien Parcal
5hall ba datarmined by an Illinnis Iicenssd survayor, and shall
bs subjzct to Epproval by Ballgs. Necazgary adjustpents in or
ravisions to the legal description wili b# made to ensure that
the conveyance satisfies the intention of +ha parties as ra-
flactad ahova., Al1 CuBts connactad %o this conveyance, including
21l survay costs, shall be paid by Covington. Lot 1 of Whitehall
Park subdivision, togather with the Expansion Parcal, ghall col-
leactivaly bs Teferred to hersin as TExpanded Lot iv.

{b} Tha conveyance shall s hy spscia) warranty daed

ion Parcsil

subject only to general real
es;atgit;xaa for tha year 1393 andg subsaquenthy-axs,.;hg,main~

tenance esiemant zet feorch in Paragraph 4 hereof, and those

and shall convay good fas simpla titla to the F¥pans




* eXceptions shown o i ned all canveyance
docunants, inzluding » to the deed and stats,
county and munjcipal transfar declarations, shall he preparsd by
Covingtonts atiorneys ac Cavington's sols cost and avpense and

shall be subject to the approval of Bailag! attorney.

Izdadiately upan receiving final appraval,
pay Bailes an umoune equal to the estisated Taxes
n Parcal for 1993 {proratsa through the date
Covington recsives final approval and conveys the Expansion
Paxcel to Balles). The esri Ted amount shall be basaed unon the
DU3T recent tax information an lated by allocating
{on a square footage basis) tha tax bill for the uninproved por-
tions of 1ot 23. Within fiftaen (15) business days of the fXBCU-
tion of thig Agraenmant, Cavington and Bailas shall agrea upen a
Tazsonabkle method of 2llocating such taxes. The intenzion of the
Parties i2 ehat Bailgs shall ba responsible only for general raal
estata taxas for the Expansion Parcel for the pariod after tha
- date such Property is convayed en Bailes. aAeceordingly, in addi-
tion to Pa¥ing Bailes for its Proportionare share 0f 1953 tavas,
Cavingtens saail pay all inStalimﬁﬂts, asgassments and othor
amouUnts due for 1§92 tawes for the Expansion Parcel on or before
the data such amouncs ara due. Covington TOVeNnants Lo pay such
TAX bills withour any eontribution whatsoever from Bailes,

{4) Ezorow. Simultansous with its purchase of the
remaining Property in $hitehaii Park Subdivision and irts receint
of the dead Covington shall deliveg into an

Company®) a
_ _ ion Pazeel g
his nominsa, ha acceptablsa
toc Bailas, including bu '

{1} - a provision Epeeifying that upon the sarlier of
{1) the Titla Companyts receipt of a cartified copy of
the final plat oy resubdivision, as Tacerded, or {2)
Septembar 15, 1333, the Title Conpany shall promptly
X8cord the Deed in ¢ng DuPaga County recordepts offica,
notwithstanding any contrary direction from Covington:
and

{143 a4 provision stating that all ese9rnpy, transfer
and ressrding-chargaa, Teas and expenses shall-be.bgzn&
by Covington.

. 2. IaXe. Subject to tha requirements of tha viilage
{incinding but not limited to any engineering requirements):

{a) Covington shail make all neTeszary lunprovements
or changes and shall take any actisn hecessary, at its sole cost

-] -
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. «and expansa, g ansura that tha =d

located on Expanded rot 1 at the normal water level shal) aT ne
time ba farthsr east 9% Torth than the Lines, nor Farther west
than 1¢ feat zrem said Lines, ’

g2 of tha lake 2djacent +z or

{b) Covingten shall make ne such improvemencs or vake
any other action which would i

, % any vay-changa or affect the
normal water level or tha lake, or the surfaca or Tha banks of
the lake withsur Pirgt obtaining the prior written approval of
the Bajiles,

{¢) Priocr to undertaking to drain the laka {if

Covington chooses to de s8), Covington must install barriers
along tha WAter's adge.

Such barrisrs shail ba placed all along
Lot 1 and Teinity fans i

N 2 manner approved hy Baile= and the
Village. ) .
3+ landscape. The portion of Expunded Lot 1 lying within
10 fest from

the adga gf the adjacent lake at normal water level,
along with the north 40 fear &% EXpandad Lot 1 as measured along
the wast proparty lins {which portion is shos

attachad harsto as Exhibit D), shall_regain.:;gg.c:.struczu:es.
This arsa shall bae landscaped by Tovington, at Covington’s solas
COST and eXPenue, in 2 SAnner to ba agreed upon by Bailas,
Cavington and tha Vvillagse, Covington shall have the right of
entry onto such Preparty ror '

the sols purposa of installing such
iandscaping. Covington covenants that tha lands

instalied {n tnis arsa shall at ail tinss comply with Villagae
codes, ordihances and Fagulations., Thassa landscaped areas shall
be maintainaa by Bailes. I7 pailes should 2511 to proparly main-
tain said landscaping, the homsownars zaszociztion of the new
Covington Conrt iﬁﬁubdivinlan_g“ﬂogngyna;;.Assaciatian"} shall
have the right to maintain such

landscaping and mAY Seek reim-
bursament for the Lazsonable costs of such raguired raintenanca
from Balles, If tha landscaping i3 not

: properly mainvained by

Bailes nor tha Homsowners Association, then the Vilisngs shall

hava tha right to raintain such landscaping. Any future changes

te the landscaping ares shall ba subject to Bailes' prier written

approval and shall bs gons At the individual homeowner's axpensa,
4.  Easements,

{a) The Expansion Parcel ahall be conveyad to Bailes
sublect to an taBsmant over said 10 foot portion and said 40 foor
portion of Expanded Lot 1 L0 ba grantsad to tha

i somecwners Asso-
ciation and the Villags solaly gay inatallatien and maintenanca
rarposes. The aagensnt, which shyll ba in form zpproved by
Bailas, shzll ba Bolaly for installiation or maintanance purposss
and may not ba ussd by the H

UzAcWnars Assecisztlon or the Vlllagé
for any othay Purpose. Covington Tepressants and warrants to

-
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'Bailes that in connection with any conveyanca of any other lot in
the Yesubdivisisn, Cavingten shall §rant & similar B2SVMBNT T
the Hemeownars Association and the Village over sach lakefroent

lat,

(b} To tha exrent that this 10 foot area is located in
present Lot 1, a similar essemen< will be granted to tha Villags
and the Homsownars Association rer installatisn and maintenance
purpns‘ﬂ -

5. Ecreaning. Covington, at Covington's sole cost and
expansa, shall slant 2 berm S proposad Iot 31, whirh barm shall
provide substantial year-round scraaning of tha east side ©f tha
Bailes rasidsnce. The berm shall be cantersd approximavaly 1%
feet from ths easterly property line of the present Lot 1. The

T 3uch berm area shall ba prepared by

and hy tha Village prior zo installatics,
0N Tepresents and warrants that it shall complete thg
lation of such harm ang other landscaping on or bators

Saptember 15, 1593, Oncs installed, tha barm and othar landscap
ing shall ba maintsined by tha Homeownsra Aszociation. If the
Homeownars Association snall fail to properly maintain tha harm,
Bailes shall havs the right to maintain ths berm and 2ther land-
scaping and to tacover all costs of such maintenance from tha
Homuowners Association. Covington shall grant Bailes an access

Bassment Ifrem Bridgaway Court and ovar such berm area for tha

Purpose of zuch Ea%ﬁﬁéh&ﬁéé.

r O Ience.. . On or hafors September 15, 1593, Covington, at
i sole cozt and ak ehsa, shall construct a fance a+ A locatien
Bo more than thres Yeat sast of Che existin bicycle/pedestrian
pathway on the sast sids of Trinity Lane betwsan thies aouth
Property line of Lot 2 and 2 point appreximately 35 festr
scuthaast of tha point whera tha wvast lins of the presant Lat 23
isaves Trinity Lanae. Said fenca shall utiliza mazonry columns
and wrought iron as Planned for the fencs to bas ~ullt along asth
Streat on aither mids of the sntrancas to Fhitahall Park
Subdivision, A1l materials to ba used in connsctlion with the )
fancs shall b ; tizal in guality, wvalusa

3 his axisting fanca
on tha vest side of the Balles rasidsnca.

L ther planting zhail ba plantad or permitted
above grasa level wast of said part of the fence othar than
deciducus shrubs, as 2pproved by Bailes. The fenca and such

intained by the HMomeowners Azzociation at tha
expense. I the Homeoumaers

; fence or tha sarubs,
Bailes may do so and racoves all costs and expsnsas for such
raintenance fram the Homeowners Association. whs fenca =hall
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intluda a pedestrian gate to be copnstructad by Covingeon, at ies

" sola cost and expenza, with a2 design and at 4 location approved

by Bailes, whiech pedestrian gate shali ba accessible to Bajles ar
all times and to tha Homeowners Association faor zaintenance
purposas. ' )

7. Demolition. Al demolition materials shall ha ¥Yemoved
Lo The east of tha seninary building, During tha course of depo-

lition, no use er Bridyeway Court shall ba made or permitred by

Covington or jts deaclition Lontraciors, subcontractars or their
respactiva employees, agents or reprasantatives, for parking,
access, or gtharwisa, BXCEDL a3 specifigally raguirsd ts demolish
the exiating bridge and entranca driveway. Covington shall in-
stall) or arect ali hecessary signa, fences or other barriers
{subject to Bailams® 2pproval) to ensure that Bridgswvay Cour+ is
not used. In addition, Covingtant's centract with its demolition
contractors shall includa a Provision establishing a $§$s500 panalry
{payabla in cash} for the vislation of this Paragraph by the
general cantractors or subcantractors. one half of all penaltias
shall be paid to Bailes, Covingean represancs, WArrants angd
covehants that tha demolition of the bridgs and sntrance drivevay
shall be completed before demolition af the gseminary building
bheygins.

3. Segyurity. Seourity at tha front entoy will be provided
by installing a decorativa, partvizl fence, which Fance shalil be
3s closely as possible identical ip quality, value, and Appsar-
ance as the fsnoca thatr was defined in tha original davelopmant, .
conbined with landscaping and Ponds. The entry guardhouse will
be unmanned, unless the Héﬁeowﬂara.ﬁsscciatiaﬂ urranges for a
guard at its own expanss. Decorative wrought iren gates will be
installed £o ba oparated by Xay or card, and by the equivalent of
an_automatic door opener. Visiters will he provided access by
¢alling tha homsownars with a phone located xt the entry housa,
Covington, at Cavington's 80le cast -ang |xXpanze, shall install a
closed circuit TV camara =g that the homacunars <an sese and iden-~
tify any visitors at the front entry., Aftar tha homecwner hasz -
haard and ssap the Visitor, said homsovmner, {(f ha duxirvas +q
grant -actees, can press a ceda into his digital Phona to open tha
entry gatas and providas accas= to tha vimitor. For backaga
ﬂaiivgriea,,;:paekaga A¥op - -8hall ha provided within the
guardnouss facility with appropriats sscurity,

'S. Daglars -~ The prasen: instrumant antitled
"Doeclaration of Fasaments, Restrictions ang Lovenants for )
Wnitehall park Community Amscoistions datad February 1, 1984 e
shall in substaneial Part be retaiped, Accordingly, all of tha
axisting Covanants, canﬁiticns,,raatzigtions and azsepents 344
ing tha remaining Property ghall remain in 2v11 fores and wr2é
Covington shall make only changes required to raflect the all
ination of the cendominium, the rasubdivision of Lot 23 and

_ =~ ‘,j‘l
& - ; F
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"tain orhar lots, and the elinination of tha recreation areas and
cartain othar nacasaary changes. In addition, Covington shail
make such changss as acs necEssary to inconrporata the agraements,
covanants, and obligations sar forth in this Agraement and tha
requiremsnts of tha Viliags. Wo changes shall be made without
first obtaining the prior written approval of Bailes and the

villaga, .

Lovington expressly TEpredents, warrants and cove-
nNants that the demalition of tha saminary building and the conm-
bletien of any and all subdivision improvamsnts, including but
7ot limited to ail improvemants, dandseapirg, and other work to
be parformad by CovingTon pursuant to the tarms of this Agree-
ment, shall be completad in a good and workmanlike wannar on or
bafora June 20, 1994, or such ecariier tima 45 may be reguired by
the Villaga, and in accordance with all applicable lavs, rules,
regulations and ordinances, insluding any regulations, codes oy
wrdinancas of tha Village and the Stata of Illinois. Prior to
undertaking any such inmprovements, Tovington shall: {i} obrain
all nscessary psrmits and appravals from the Viilage and any
othar applicable governmantal entity or auchevity: (ii) delivaew
tc tha Village letters of credits in arounts and in form satis-
factory to tha Viilage to insure that adequate funds will be
available for the completion of all such improvements; (iii)
furnish svidenéa satisfactory to the villagas that all such work
will bs undertaken by #xpariencad, licensed and bonded contrac-
TOrs -and subcontractors, which contrzcters and subcontractors
shall ba accaptable to ths Village; and ({iv) if nacassary, pur-
susnt to the Larms of this Aqresment, obtain tha prior written
app¥roval of Bailes.

{b) Covington shall not create or suffer or parmit any
lian, change nr ancumbranca e attach to or ba filed against the
Lxpansion Parvsl or any part of Expanded Lot 1, incinding but not
iinited te any mechanics', materiazlman’s llens or other claims by
parties claiming o hava provided material or labor to Expanded.
L@g Y. ’ :

. (&) Bailss hereby agrass that upon Covington®s deposs
-ting the Daed ints the ascrew as providad in Paragraph 1{c)
harecf, Bailaz shall axecuts tha zpplication (if required by the
Viilage) for finai approval of the plat of resubdivision and
aszociated plats and plans provided thoy ars satisfactory to the
Bailas and 38all u=za itg hast sfiorts to obtain tha approval of
any of its llenholders whosza approval is necessary to the resiub-
division. Balles doss not warrant or cpvenant that it will bas

- 7 -
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+ able To obtain such approvals or that it €an optain then in a
reasonabla parisd of tire, .

{b) DBailes further agrses that upon the execwotiss of
this Agreament, Bailes shall {i) rascind its oppoesitien to
Cavington's patition for xepeal of tha special use permit and
shall assist Cavington in obtaining the repeal of the special use
permit that was dssigned to preserva the S$%. Josaph's Seminazy
building and {ii) assist Covington in obtaining approval of ths
Prelininary Plat provided that it is ravisaed to shov the Expanded
Qt 11

_ {e) Bailss' cooperation with Tovingtan's rasubdivision
and itz demoiition ara contingent upon Covington's compliance
with the tarms hsrsor,

12. fatdes gf Govington. Cavington covenants Lo diligently
pursue the approval and recording of the plat of resubdivision
and agrees that promptly upen racording of tha plat, iT will
deliver a certified copy of the plat to the Title company so that
the Deed can ba recorded.

13: Regmediss. If aither parey {("UDefauiting Paxty") fails
to copply with any af its obligations, covenants, or ahy other
term of this Agreement, the other party ("Non-Defaulting Party™)
Day, but shall not be obiigated to, take any action which i, in
its zola discretion, desgms necessary to bring about compliance
with the terms herscf. In tha avant that ths Nen-Dafaulting
PATty takes any such action, in addition to any othe? ramediss it
may have at law er in egquity, tha Defaulting DParty hereby agress -
to raizburss ths Hon- faulting Party for any and all costs
{including reassonzbls &LTorneys® fees), axpenszer and fees related
te such action.

14. Indemnitv,

(8] Covington, as a cvonditien of the rights grantel) to
it by thi= Agreament, shall indemnify, degend and hold Baile.
harmalsss frem and agninst any and all claims, csiises of acticns,
suits, judgments, lozzan, costs, expensas or othar damages
{including reasonabla attornays’ feas) rasuliting from, caussd by,
growing out of, or in any way attributabla to {i) tha landazaping
G ba installed pursuant to Paragraph ) harso?: {il) the fence to
ks Iinstallsd pursuant to Paragraph & harec®: and (1il) any braach
oI any other obligation, duty, covenant, or provisien of this
Agresment by Covingten,

{B) - Bailes shall indsanify, defend and held Covington
harmless frem and against any and all clains, causss of actiona,
suits, judgments; lossas, costs and expansas {including reason-

= B -
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'ab1§ attorneys' fees) resulting from, caused by, gxawing'cut cf
OC iR 4By way.attributable o any material breach of any obliga-
‘tion, duty, covsnant or provision-of this Sgreement.

i5. Approval hy Rajles, @ailans appraval of any landssan-
iny or other inprovements to be insvalled by Covington siall nor
craate any obligation, warrancy, or liability on the part of
Bailes and shall noz ba construed to imply that such inprovement
or landscaping compliss with any law, aprdinance, nmils or ragula-
tion. Covington shall, at its OWh Cost and expense and invesei-
gation, and without rellance upon Bailes, datermine and insure
that all such inpprovemants and landscaping comply with all appii-
=abla laws, rulas, regulations and srdinancas.

18. 1t iall. X2 any legal action is breught
Zor tha enforcemant oFf this Agreemant, or bacausas of a dispute

reqaxding any ailemged breach, dafaul%, or misrspresentation in

connéction with any of tha provisicns of this Agresmant, the suc=-
cessful or pravailing party shall ke snriklsd o regover reasan—
able attornays' fees and other CosSTtg incurred in that action, in
addition to any other reliaf to which such party may be encitled.

17, Ggverning Taw | ks bi « This Agreement shall
be copstrued in arcordance with and gaverned by the laws of the
State of Illinois., Wherevar possible, esch provisien of this
Agreement shall be interpreted in such DANNSY a8 to ba affactive
and valid under applicable laws, but if any provision of this
Agreemant shall be prohibited by or invalid uhder such laws, such
provision shall bs inaffactive to the extant of such prohibition
or invalidity vitheut invalicdating tha remminder oF such provi=
sion or tha remaining provisions of this Agrmement.

18. fTermination. fThis Agrasment, and the parties? duties,
rights and obligations harsunder shall automaticaliy terminate on
April 1, 1992, 1f Covington is not in title &g tha Bropaxrty at
such time. 1In such event, thisg Agresment shall bs deawmsd null
and void and nelther party shall have any further ghligations to
tha other with raspect to this Agreement. Covington shall only
‘be deered to ha *in titls® i¢ and when {i) it has closed the
purchasa transaction and {ii} the deed convaying the property o
it has besn proparly recordsa. .

19. MHiscellaneous.

{2) Entlre Aoresmant. This hgresement contains all of
the agresmants bstvasn ths partiss and supersedes any oral agres-
mants batwaen these parties. This Agreement may bs amendead
solaly by an agreement in writing signed by both of the parties
hareto. -




B QY j « All of the terms and
conditions of this Agreemant are hereby wade binding on the
respactiva axecutors, heirs, davisaas, administrators, perseonal
represantitives, successors and permitiad assigns of both parties
harera, )

{=) - The <iptions and headings used in con-
nection wish this Agreemant ara for convenisnce only and shaill
not e dasred to limit, Tonstrue, a¥fsch, or altar the saaning,
scope or intent of the provisions harecs. :

{d) cupulative Remedies. All rights, privileges, ang
renédias afforded the partias by this Agresmant shall be daszad
cumulativa and not #xclusiva, and tha exsroisa of any onsg of such
remediea shall not desmed tos ba a waivar of any right, rewaedy or
privilege provided for herein or available at law or in eguity.

‘{8) Gepder. The necesszary grammaticsl changas ra-
quired to mako ths provizions hersos apply eithar £o corporstions
or barinerihips or individuals, man or woman., singular eor plural,
45 the cass may require, shall in all cases ha agsumad as though
in each cazs fully expressed.

{¥) ZHRezsgnahle .ooroval. Whereovar and wvhenevsr tha
approval er consent of =ither of Tthe parties is yamquired undar
the terms hereof, such approval or consant shall not ba unrea-
sonabiy withhaid or dalayed. All such approvals must be in
writing and signed by the party giving such consant.

{g) Hotice rs Work. Whenaver Cevington or the
Homeowners Asszociation intands ¢o perfora any inztallation or
maintenance work on Bailes!® property, such party shall notify
Bailes at lgast threa {3) days in advance and shall perform such
work doring narmal working hours on weakdays.

{h} Qther Nokicea. 211 noticss ragulrad oF ethervisa
sent heraunder shall be in writing and shall be sent by
registersd or certifian wail, return raceipt rsguasted to the
partizs ax Zollowa: I£ &o Cevingteny Covington Court Ltd., 1
MidAmerica Plaza, Suita 1000, Oskbrook Terracs, IL 60181, Attn:
Carl E. NHewmann and if tc Dailes: Willisam Bailes, 404 Bridgevay
Court, Oak Brook, IL 60521. Noticas shall ba deamad delivered
and rocalvad 2 days after bwing placed in tha V. 5. HMzil as
aforasaid.

) . Lountermart. This Agreemant iy ba executed in
counterparts, each of which shall ba deened an original, but all
of which taken togather shall constitute one and the sama
instrument. ’
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TR WITNEZE SNIRIOZ, te PaYTie® Nereco havs sxucutesg hls
3grec=ant on the dats sng Year rirsr written abova.
CAVINGTCE SoURT, LTD,

By Mﬂa—:

HET{aw Beilas
Tty

Atvsat:

Ita:
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STATE oF _dltviate )

ZoUNTY oF L Flmfjm,e_. 3

1, 22 L A Susrasa , a Hotsry Public in and for
said County, in the State atoresaid, <o heg g coTTify that
barore o2 on this day parsopally, appeared ‘AMrlasas ~heo it

end _ tEeaelis, 1Gteectaan oo , B =a known
To be the - exident and
Secretiry, Tespectivealy, of (lnmpddisn {iwail, 3f eo o
.oxs ChH® corporation that executed the foregoing instrument, and
acknwiadged the zaid instiwrent to¢ be thae Irea and W.aiuntar;f ace
and deed of sajid corporation, for the uses ind purposes therein
set forth, and on oath stated that they are authorized fo execute
the said instrupent an behal? of said cc:r:poraticm.

fa' G
HAitness ny hand and official seal this /g dey of
,uﬂ*fvz..-a , 13 _*7 —t *
£ - R
< s (et 7. v
2 CDFFICIAL S2aL~ : . Hetary Public
; CARL A NEUMANN
3 .‘:z;:nf PuThe Tate of flingrs ] My Commission Expires:
T W Cimmarnen e wae 3y 125y # Erl
; YT
STATE OF 3
} 53,
TOUNTY OF t]
1, , 8 nota ublic in and
¥y P

Zaxr said Councty, 1a the State aforesaid, 09 HEREBY CERTIFY that
William Bailes personally knewn to me appeared before me this day
in persen and acknowledged that he signed and deliverad the said
instrunent, a3 his foee and woluntary act for the uses and
purpeses therein set fzrth,

Witness my hand and official seal this ___ day of
+ 1883,

Hotary Public

My Cormission Expires:

- 12 -
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LOVHTY CF

<y . oA Notamy Publ
@Rld COURTY, 10 Tha FUate sforusksd, 4o Seramy Cer
kafors me on thix day paruonslly appearad

an

T3 b3 the JTaRidant snd
BaCTSRRYY, raspectively, of

, Tt me known

) . the corporatisn that ewrcuted Lhne Eoreguning 1n®tro=ant, an
acAnowladged tha #xid instrumant to bs Ehs fraa E0d WoLunIary ast
ard Cavd of said coarporaticn, Znr the ugos and FUITOXES Theveln

Boh foxrth, and om garh grtarad that Thay aI® puthoriisd T axscuss
ths msld Inifricsnt on remal? of said sarpovavion.

HItnamn oy tend ard offialal meal snig TEY ¢2

Rexrry rublic

Ny Corniseclon Baxpireat

i"f 3 5 fl,-. - ?f '."‘"‘,i')‘

b o ik o Ko 2 . a notery pualfic {n ano
T3T BALE Ceunty, LN Taa @tice afornaail, 0 HERZBY STATIFY that
Willliem Bailas PRTROPAlly known to xe appeivad LDefcra pe Shls cry
in pezach 270 ATXowlilgee *Sat ha signed 2md dslivaress the pald
ingtruzent, -ax Aly fres apd veluafdsy 0% 2oy tha uvaws and
PuUTpCsss tharaln set fou,
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A i56° ¥arsrmain Zassawnt alonyg Ths west iinm ar =x
NETTNETLY PEICHL AERETED BY DOCURSTE R7¥S7443% snd
aaended by Documsnt RE1-33261 and furthex azandsd by
Docuzsnt R34-18006. '

v
A 15Y wids padestrisn 4 Bicycla Path Ensszanty alomg tha
¥ost ilne ol szid northerly parcal crantsd by Documaent
La¢~14009, -

Tasazants greatad purmuant to the Agrasuent.

4! Publle Ueility Fasesents along the naw norey 1ine
and thw nav aast line of oxtanded Lom 1 whieh will be
Srsitad ot thw insistencs of the Villays on tha ?inal
plat w? wubdiviaion., +

A 10' Publig Ynility ramsmsnz 2long tha waaz iina of
W NOTTherly parcel also to sppesr on tha FIlnal plar
vf subdivision. »

Praviged thait the axisting 6§ foot publls utility sasesents
along tha exiating ngrin and east linas hBaye bsan slizinsced
and TUrThar providaed that covingten has ussd lts bast
STIOTTR o parsuands tha Villaga te waiva Lhe Sassmant set
forth in 44 abovs,
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Covington Court Ltd. ("Covington®) has undertaken .
discussions with representatives of the Trinity Lakes Homeowners
Association, Covington recognizes and has addressed the
development concerns about tha proposed Covington Court
Resubdivision of Lots 1 apd 20 - 23 of Whitghall Park Subdivision
in Oak Brook, Illinois. Covington hereby commits to the
following: i

L S i

oy

T

ST

i
A

1. ACCESS TO MAYS LAKES: Covington Court shall grant a

' maintanance easemant across the southerly portion of Lot 12
of Whitehall Park subdivision to Upper Mays lLake from
"Whitahall Driva., In this regard, and at the time of final
Village of 0Oak Brook plat approval and recording of the
Covington Court Plat of Resubdivision:

A If this accass easenent is not adequate to allow
dredging equipmant adequate acceas to the Upper Lake,
Covingtan will - as determined within the final
engineering plat ~grant and record an access easement
across one or more of Lots 12, 13, 14 and 15 sufficient
to enable lake dredging equipment or other sarth noving
egquipment access to Upper Mays Lake; and,

R SR

vl

Covington will grant an access easements to the Trinity
Lakes Homeowners Association across Whitehall Drive
from 315th Street to the access easement areas; and,

Cavington acknowledges the obligation of Whitehall Park
Subdivision and Covington Court Resubdivision property
owners to reimburse Trinity LaXes Homeowners
Asgociation for 18% of the cost of ",..maintenance,
repair and reconstruction work...." for the Mays Lakes
pursuant to paragraph 3 of the Easement Agreement for
Sterm Water Detention, Retentieon, and Drainage dated
July 23, 1979, racorded as Document R75=-74438, and as
‘amended in the Agraemant to Apportion Maintenance Costs
of Storm Water Detention, Ratention and Drainage dated
February 1, 1984 and recorded as Document R84-16007.
Trinity Lakes Homaowners Association- shall prepare
plans and specification for the raconstruction of Mays
Lakes and submit same to Covington for approval, which
approval shall not ba unreasanably delayed or denied.

Covington advisea that Trinity Lakes Homecwners
Assoclation has an existing access easement tp all cf
the Mays Lakes, which easement i3 contained in the
"EASEMENT AGREEMENT FOR STORM WATER DETENTION,
RETENTION AND DRAINAGE dated July 23, 1979 and recorded
28 Document R79-74438, whlch speclfically provides:

e L e Ln Y P

B s

EXHIDIT <




“3,.. In perferming such maintenance, Tepair and
reconatruction work, CRANTEE shall endeavor to
route the requirad men, materials and egquipaent
2cross tha Drzinage Ditch Essewmant Parcel or the
starm Water Datentlon antt Ratantlon Easement
Parcal; however. ‘ Ve 3
i ; ¢ aaliernaty
g cations asg
{enphasis added.}

Thin 77/231/79 pawesant has bean twice ratifted Ly the
original GRANTOR in tha sasemant document dated 7722781
{recorded a3 documsnt HBi-524315) and Agreenment dated
_2/1/84 (recerded as documant RE4-15007). Lovington
hereby rati*ios ita payemant and access obligations
undar docusent 79-743438 for itseif.

If tha Trinity Lakes Homeouwnsrs Associatlicn prepares
Tlans Tor the recenarruction of the ¥ays Lakes Dans
that will permit actual site reconsmruaction work to
regin on or befare March 1, 19%4, Covington shall
cantribcra, in addition to Lha eightean perTent {151%1)
contribution as required in the recorded docuzents
raferanced harein, an addlifional sun equal to 18Y of
tha GRANTCRS shere of Teimburzemeni, Ut nol D axceend
53,500.00, at the time that construction payment is
raaquired, Pravidad, howsver, that upen payment
Te1RLUTEERERT by Ttha GRANTOR or iis surcessor {as
dafined within thas recorded documents), Covington shall
recapture its payment mads pursuant to this
asubparagraph from Trinlty Lakes HomeOwners Associatlioen.
Pravided, further, if GRAMNTOR partlcipates in payment
_for tha raconatruction project, then no payzent shall
ba requested of {avington under this subparagraph.

ANy eazemant granted by Cowvington shall contain
requirements For: (i) a specifled time schedule for
work to be dcha in a continuous and expeditious manper;
{11} bondipng of the work to be done by a lsttar of
credit or other bomd raasonably acceptable to Covington
or the Yiilage of Gak Breok; {iii} the reascrable
rastoration «f the sassment property with Iike kind
landacape paverials, axcapting large traes, upon
cozplation of any maintonanco, repalr or racoastruztion
work by Irinity Lakes Homeovnars aAssociation and its
ecntractor{s); and, {lv) 2ll costs o! reasocnahle
rantoraticn of ha eassment preperty pearisrimed by
Trinity Lakas Homeownar's Ansociation and its
contractor{s} shall be shared by tha partles in the
gama Proportinn an regulired within the recnrded
documents for contrivutions for repairs and
reconstruction of tha easement property.

2




1383756

2. FHGES BETHERH TRINIT AXKES AND TOVINGTON: The Covingron
Tedsvslopment ahall contain & wrought ironm fance with
nazonyy posts eracted along tha eaat side of Trinity Lane
and the bicycls eassment from the southwest corner of Lot 2
of Whitehall Park Subdivision northerly to the scuthwesterly
point of proposed Lot 25 of Covington Court Resubdivisian,

A Tha fance iasTaliastions will be made pursuant to
approval and aftar racording of a final plat of
vepuxiiviaion by the Village of Dak Brook,

B. Mo othar fzncas are proposad batween the Trinity Lakas
Subdivision and Whi.ehall Park/Tovington. A dacorative
fanca is proposed aleng 3I5th strest,

€. The styla of fance Yo ba inatalled will be incorporated
inte the Declaration to be filed against ths ProperLy

30 that Trinity Lakes will be protscted in the avent

Tutura owners try to ipstall a different kind of fence.

¥ 2 B s O DE wi -
Covington racognizes neighborhood concarns that construction
traffic, parkirg and hours of demviition cunsteustlon not
becane a problem £o the nefghbornhood. In this regard

Covington agrees as folloys:

A All infrastructore construction trafflec and pafking Lo
and from ths Whitehall Park/covington Court
fasubdivizion shall ha granted acoess solely via 3sth
Streat and Whitehall Drive; sXcept foxr that
conatruction trafrfie and parking which reasonably
reguiras access from Trinity Lana for improvements to
be conatructsed addacent to Trinity Lape; and,

B, Tovington will incorporate requirements Into each its
=onstruction contracts which shall reguirs specific
nonstary panalties to be paid, .in cagh, to the Trinity
Laxa# Hopeouners Association, from tha contracting
cozpany for gach day violstions of ths donstruction
traffic, parking and demolitisn hour reastrictisns are
uade by Tthe genaral contractor, its smployses,
l\ilbcnnt:acta:-s and agants werking on the Covington
Aita,

Covington will 1imit, by contyact, and regquest the
Villaga o limit, by ordinance the hours for the
Hulsance Activities of demolition of 5t. Josepn
Seginary to Monday througn Friday from 7380 AN To 43139
4,

{"Huisance Activities™ shall mean ocutside
denolition activitles that generaga substantial
noise, vibration and dust such a2 tha usa of 2




R

woise, vibration and dust such as the uyse of a
crane, demolition ball, excavation with earzh
noving equipment, machinery loading ard hauling
debris in vrucks greater in size thap Tlass €,
nachinery -moving aarth -and/ov debris from the
building location to borrow pits and/or off-site
and cospaction of borrow pits or bullding
foundation 4reas. - Othsp cenatruction activities
such ag the remcval of asbestos from the interior
ot the building and related activities, surveying,
security firm activities, small truecks of Qlass ¢
size or swmaller going cnto the site, inapedtion
work, and construction actiwvitliass That 42 not
utilize largse Lrucka, earth movipg sguipment,
construction crapes, or creats substantial noise,
vibration or dust shall be excluded from the
definition of NMulsance Activities. )

The Trinity Lakes Honsownars Assoriation may notify
Covirgtem that certain specific construction ar
demelition activicies that ocour outside of the
permitrad hours ats causalng substantial noise,
vibratisn or duost. Upon reeceipt of sald notice
Covington shall cauze the offending activity eor
activitles To cease on the next day that 1s nor within
+tha permitTed deamelition activity hours and days.
Hritten notice can bg given to Covington at Covington
Court, Lrd., </o Errol Jay XKirsch Architects,

123 Hadison Streer, Dak Park, Iilimois 60307, fax
nanber {708} 238£-837% oy to the smits construction
suparvisor by an officer of Trinity ilakes Homeownaers
Associatisn,

ided, however, Covington uay request, and the
rinity ia¥es Hooeownars Rssooidtiom may approve
dditienal hevurs sf Huisance Activities by specilying
exacht dates and hours of such pernitted additional
fulsancae activivy in writing by letter signed by an
—— wiflcer or acting efflcer «f the honecwners
T 7 azsociatlon,

4. CONTINGENCIEST The .grzapents contained vithin this lettey
of cormitment are conditiened upon: (1) Covington Court Ltd.
acquiring the remindey of Wnitenall Patk Sebdlvisionr {1ii] a
Timal plat of rasubdivizion approval and Tecording of the
plat by the Yillagn of Oak Brook; and, (1il) issuance of a
denolition permit by the Yilliage. 7This coanmitzent contains
211 of the agreenents hetween Trinity Lakes Homeowners
rascoiation ord Covington Ceurt Ltd., and includes all prier
oral discussions or agreements. o amendments to this
commitment may be made, except as made in writing and signed

by Covingten Court Ltd,, or its successors or assigns.

Fl
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Datad May-4, 1993,

TOVIHGTOH COURT LID
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Tes:_ 7 rzﬁ(&!?_iﬁdﬁg;—”’

AGREED AND ACCRPTED:

TRINITY LAKES HOMYOWNERS ASSOCIATION
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