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TECLAATICN OF CONPAHINION evPsiTp

AND OF

FASBIFNTS, RISTRICTIONS AMD 0owFhanTs
FOP

"GRAVE MILL. COMMTRY connomiiny 1y

™IS DICLARATION made and entered into bv laSalle National Pank, g
national banking association, not individually, hut 85 Trustee under a
Trust Apreement dated July 2, 1984 ang known as Trust Mo, 108588 for
convendlence hereinafter referred to ag the TRUSTEF:

WITNESSETH THAT:

WHEREAS, Arerican National Rank and Trust Cormpany, a national hanking
assocliation, not individug) 1y, but as Trustee under s Trust Agreement dated
June 1, 1073 gnd knoen as Trist No. 77182, acting under the direction of

herein to the terms and provisions of certain Covenants, Conditions and
Restrictions, heretofore recorded in the Office of the Recorder of heeds of
Durgge County, Illinnis, on October 1, 1076, gq Document Mumher R76-70627,
and as thereafter amended, which peg} estate is therein and hereinafter
referred to as the "Nevelopment Tract" for the murpose of developing
eertain residentiaj mildings, Parking areas, onen green spaces, and
variocus other recreational tuildings gng facilities and other amenities
thereon; ann

WHEREAS, the Developrent Traet my be expanded v amended Declarationg
83 and in the rapner rore particulariy described in smid Declaration of
Covenants, Conditions and Restrictions; and

WHFREAS, it is the desire end intention of the Trustee that 2 certain
portion of the Pevelorment Tract, legal 1y described ip Exhikit pv attached
. hereto and by this reference incorporaten herein and hereinafter defineq
and referred to as the "Parcel™ together with all huildings, structures,
improvements and other perranent fixtures of whatsoever Jind located
thereon, and al) rights and Privilepes h?lonf':ing or in any wise rertaining
thereto (hereinafter defined and referred to ag the "Property”y he oemer! hy
Trustee and hy each Suceessor in interest of Trustee under that certain
type or rethod of mnershin comonly known ag "Condorﬁnim", and to subrit
the Property to the provisinns of the "Condomi ni 1y Property Act" of the
State of Ilinois, as amended from time to time; and

mfm}w:, the Trustee, acting under direction of the parties euthorized
to direct the Tristee, has elected to establish, for the benefit of guch
Trustee and for the mutual benefit of all future owners Or occupants of the
Pronerty, or any part thereof, which shall be known ns “GRAME MIIL QOUFTRY
OONDCMINTIM "™ certain €asemente and rights in, over and upon said
Prenilses and certaip Mitually beneficisl restrictions and ohlipatinns with
Tespect to the proper use, conduct and raintenance thereof; and

1.
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VHEREAS, the Trustee has further elected to declare that the several
osmerTs, mortagees, occumants, and other persons acquiring any interest in
the Property shall at all times enjoy the benefit of and shall at 2ll times
hold their interests subject to the terms and provisions of the aforesaid
Covenants, Conditions and Restrictions and subject to the rights, emsements

Property and are established for the purpose of enhancing and perfecting
the value, fdesirability apd attractiveness of the Property,

NOR!, TIEREFOPR, lafSalle MNational Rank, 2 national hanking assnciation,

as Trustee aforesaid and not individually, as the lepal titleholder of the

real estate hereinhefore described and for the purposes ahove set forth,
DECLARES AS FOLIWS:

ARTICIF T
DEFINITIONNS

For the purpose of hrevity and clarity, certain words and terms used
in this Declaration are defined as follows:

Act: The Condordnium Property Act of the

- State of 11linois, as smended from
time to time.

Declar_a\tion: This instrument by which the Property

is sutmitted to the provisions of the
Condominium Property Act of the State
of Illinois, and such Peclaration as
from tirme to time amended.

Parcel: That portion of the Develorment Tract
described in Exhihbit "RA" artached
hereto and hereby submitted to the

Act.

Board: - Roard of Directors of the Condominium
Association.

Homeovmers Association: The Graue Mi1} Homecwmers Association

consisting of all the cwners of all
residential units located cn the
Pevelomment Tract as deseribed in the
Neclaration of Covenants, Conditions
and Restrictions recorded in the
Office of the Pecorder of Deeds of
MwPage County, Illinois on Oetober 1,
1876 as Nocument No, R76-~70R27.

Property: All the lapd, property and space
comprising the Parcel, all improverents
and strictures erected, constructed or
contained therein or therecon, including
the huilding and all easements, rights
and appurtenances belonging thereto,
and all fixtures and equipment intended
for the mitual use, benefit or enjoyment
of the Init Mwners, submitted to the
provisions of the Act,

Unit: A rart of the nroperty desipned and
intended for anv type of independent use.
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Person:

Thit Oemer:

Corrrn Flements:

Limited Common Flements:

Unit Owmership:

Majority:

Condominium Instruments:

Common Fxnpenses:

Reserves:

Unit Osmers' Association:

Purchaser:

Buil&'inn:

Reo—05313

A natural individual, corporation,
marinership, trustee or other lepal
entity capable of holding title to
real property.

The person or persons whose estates

or interests, individually or collectively,
agererate fee simple ahsolute ownershin

of a Unit.

All portions of the Property excent
the Units.

A portion of the comron elements so
designated in this declaration as
belng reserved for the use of a
certain unit or units to the exclusion
of other units.

A part of the Property consisting of
one Unit and the undivided interest in
the Common Flements appurtenant
thereto.

or "majority of the Unit Owmers" means
the cwners of more than one—half (1/2y
in the aggrepate in interest of the
undivided owmership of the Common
Flements. Anv specified percentape of
the Unit Owners means such percentage
in the apgrrepate in interest of such
undivided ownership.

All documents and muthorized amendments
thereto recorded pursuant to the
provisions of the Act, including the
Declaration, By-laws and Plat.

The proposed or actual expenses
affecting the Propertv, including
Reserves, if any, lawfully mssessed by
the Poard of Managers of the Unit
Oemer's Association,

Those sums paid hy Unit Owners ahice
are separately raintained hy the Poard
of Managers for the purposes specified
M the Board of Manapers or the
Condominium Instruments.

“Associntion” means the Association of
all the Unit femers, acting pursuant
to By-Laws throuph its duly elected
Board of Managers.

Any person or persons other than the
Neveloper who turchase a Mnit in a

hona fide transaction for value.

All structures, attachee or unattached,
containing one or more Units. -
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Occumant : A person, or b‘ersnns, other than a
Unit Owmer, in possession of one or
more Units.

Votinpg Member: The person entitled to exercise all
voting power in respect to each init
Csmership.

First Mortgage: A bona fide first mortgape, first

trust deed or equivalent security
interest covering a Unit.

First Hortpapee: The holder of a hona fide first
mortpage,
Ry-Laws: . The provisions of Articles IX¥, X, XI,

XII and XIIY of this Declaration shall
constitute the initial by-laws of the
Condominium Associntion and the
by-laws prescribed by the Act.

Plat: The plats of survey of the Parcel and
of all Units in the Property sutwd tted
to the provisions of the Act, said
plat heing attached hereto as Exhibit
"C" and hy this reference rade a part
hereof ané recorded sirultanecusly
with the recording of this Declaration,

Neveloper: Graue Mill Pevelopment Morp., an
Illinots Corporation and its SUCCEesS0rs
and pssipgns,

ARTICLE, 11

SURMISSION OF FROPERTY TO THE ACT

1. The Trustee, as the cemer in fee simle of the Parcel, herehy
submits the Parcel and the Property to the provisions of the Condominium
Property Act of the State of Illinois. The Trustee expressly intends, hy

recording this Peclaration, te submit the Parcel and the Property to the
Provisions of the Act. .

2. Trustee does herehy expressly intend thet no part of the Develorment
Tract except the Parcel and the Property shall he submitted to the provisions
of the Condorinium Property Act of the State of Illinols hy this Neclaration;
provided, however, that Developer and/or Trustee, as successor in interest
to American Mational Bank and Trust Company, a national tanking association,
not individvally bhut as Trustee under 2 Trust Apreement dated June 1, 1972
and known as Trust No. 77182, does specifically reserve the right to submit
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ARTICLE 111

PLAT

The Plats attached hereto as Fxhihit. "C'", set forth the measurements,
elevations, locations and other data as reguired hy the Act. Fach init of

the Building is identified on sald Plat by distinguishing numbers or
symbols.

wrs

* 1. Description of Units and Delineation of Boundarles. It is understood
that each Unit conslsts of the space enclo or boun the horizontal
and vertical planes set forth in the delineation thereof in Exhihit "C",

and from time to time amended, attached hereto and made a rart herecf, as
the space enclosed and hounded hy the interior surfaces of the floors and
cellings and perimeter walls of such Unit. The legal description of each
Unit shall consist of the identifying number or symhol of such linit as
shoem on Exhibit "'C" and every such description shall he deaned gocd and
sufficient for all purposes. Except as provided hy the Condominium Property
Act, no (emer shall, hy deed, plat, Court decree or otherwise, suhdivide or
in any other ranner cause his Unit to be semarate into any tracts or
parcels different from the whole Upit as shown on Exhibit "C".

2. Certain Structures Mot Constituting Part of nit. Mo oemer shall
own any pipes, wires, conduits, public utility lines or stmictural cormonents
runplng throuvgh his Unit and serving rore than his Unit except as a tenant
in common with all other owmers.

3. Declaration of Covenants, Conditions and Restrictions. In addition
to all of the terms and conditions contained in this selaration, each Unit
Osmer shall hold such Unit in accordance with and subject to all provisions
contained in the Declaration of Covenants, Conditions and PFestrictions
recorded in the office of the Recorder of Deeds, MuPage County, Illinois on
Octoher 1, 1978, as Document He. R76-70627 » 85 amended from time to time,
a1l of such provisions being herein incorporated hy reference.

ARTICLE ¥

RN ELFMFNTS AMP LINITED ORI ELFNENTS

1. Description of Corron Flements. Except as otherwise in this
Declaration provided, the Comron Elements shall consist of all mortion of
the Property except the Inits. W thout limiting the penerality of the
foregoing, the Comron Elements shall thus inelide the land, exterior
surfaces of the entrances and exits to the Units, the roof of all Bulldings,
structural rarts of the Fuildings, pires, ducts, flues, chutes, conduits,
wires and other utility installations to the cutlets and such camponent
parts of walls, floors and cellings as are not located within the Units.
Streets, roads, driveways, walkways and sidewalks contiguous to the Building

-are not Coryon Flements and will be adrinistered by the Homeosmer's :
Association. In no event are the wallways and paths located in the Courtvar
area of any Unit are to he considered to be Limited Comrmon Flements.
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2. Description of Limited Common Flements. The following portions of
the Cormon Elements are herehy designated as Limited Cormon Elements: (1)
Patio, courtyard and planting areas contiguous to the courtyard and patio
shosn on the Plat; (11) exterior faces of parage doors and gates: (1ii) the
interior surface of all floors, walls and ceilinps forming the boundaries

of g Unit, and (iv) nll doors, windows and glass in the walls forming the
baundaries of a Unit. "

3. Osmership. Fach Owner shall own an undivided interest in the
Corron Flements as a tepant in common with all the other Owners of the
Property. The extent or amount of such osmership shall be expressed hy a
percentage amount, and, once determined shall remain constant unless
otherwise provided in the Act or unless changed with unanimous approval of
all Unit Owners. Any allowsble chanre in the extent or amount of such
ommership shall be effectusted in accordance with the provisions of the
Act. The Trustee has so determined in accordance with the Act each Unit's
corresponding percentage of ownership in the Common Flements ns set forth
in Exhibit 'T" attached hereto. The Cormon Flements shall ramain undivided
a5 long s the property is subject to the provisions of the Act, and no
Unit Owner shall bring any action for partition or division thereof.

4, Non-Severahility. Except as provided in the Act or in the Peclaration,
no Oemer shall execute any deed, mortgage, lease or other instrument
affecting title to his Unit Ownership without including therein toth his
interest in the Iinit and his corresponding percentage of ownership in the
Common Elements, it being the intention hereof to nrevent any severance of
such camhined cenership. Any such deed, morigafe, lease or other instrment
rurporting -to affect the one without including alse the other shall he
deemed and taken to include the interest so amitted even though the latter
is not expressly mentioned or described therein.

6. llse. Fach !nit Owmer shall have the right to use the Cormon
Flements In common with all other Unit (smers, for the purposes of access
and ingress and egress to, and for all other purposes incident to his use,
occupancy and enjovment of his fipit as a place of residence and for such
other uses permitted hy this Peclaration. Such right to use the Cormon
Flements shall extend to each Tnit {wmer, the members of the immediate
family of each Unit Oemer, and the tenants, guests anc other authorized
occupants and visitors of each Unit Owner. Such right to use the Cormon
FElerents shall be subject to and froverned hy the provisions of the Act and
of this NDeclaration and Ry-Laws herein and the rules and repulstions of the
Association hereinafter referred to. Fach Uinit Owner shall he deamed to
have nn easement, in cormon with the other Unit Owners, which right shall
be appuirtenant to and ruin with his linit, in, upon, acress, over, throuph

and with respect to the Comon Elements to the extent of such right to use
the Cormon Flements. : -

6. Faserents. (a) Encroachments: In the event that, by reason of
the construction, settlement or Bhifting of the Pullding, any part of the
Cormon Elements encroaches or shall hereafter encroach upon any mart of any
Unit, or any part of any Unit encroaches ‘or shall hereafter encroach upon
any rart of the Cormon Flements or any other Unit, or, if w reason of the
design or construction of any Unit, it shall be necessary or advantageous
to an Owner to use or occupy any portion of the Common Flements for any
reasonahble use appurtenant to said Unit vhich will not unreasonably interfere
with the use or enjoyment of the Cormen Elements by other Unit (smers, or,
if by reason of the desipn or construction of utility and ventilation
systems, and rain pipes, ducts or conduits serving rore than one tnit
encroach or shall hereafter encroach upon any part of anv Mnit, valid

A,
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rutual easermerts shall exist in favor of the Owners of the Corron Flements
and the respective linit Mwners involved to the extent of the encrcachment:

provided, however, that in no event shall a valid easement he created in

favor of any (amer sho creates an enerecachment hy his intentional, willful
or neglipent conduct or that of his apent.

(h) Corton Elerents Located Inside of Units. Esch Unit (mmer
shall have an easément 1n cormon with all other Unit Osners to use and
Tepair as necessary, through the Association, all pipes, wires, ducts,
cahles, conduits, chirmneys, public utility lines and other elements located
1n any of the U'nits or Corron Flements. Fach Unit shall he suhject to an
easement in favor of other Unit Memers to use and repalr as necessary,
through the Association, the nipes, wires, ducts, cables, conduits, chirneys,
public utility lines and other elements located in each such Unit. 1In
addition, each llnit shall he suhject to, and shall have, such easements of
support and shelter from and over such other Units as ray he necessary for
the quiet enjovment of such Unit and necessary for the continuance and
maintenance of structural Corron Flements. The Poard of Mrectors shall
have the right to reasonable sccess to each "nit to inspect the same, to
remove viclations therefrom and shall have the obligation to maintain,
repair or replace the elerents necessary for the preservation of the
facilities which are the ohijects of the aforesald easements, and the
elements corron to it and other Units or Corrmon Elements contained therein
or elsewhere in the mildings and to raintain, repalr or replace such other
equiment or elements as ray he the Assoclation's responsibility.

(c) I'tility Fasements. The Illifcis Pell Telephone Corpany,
Northern Il1linois Gas Cormany, Commonwealth Fdison Cormany and a1l other
puhlic and private uytilities serving the Property are hereby granted the
right to lay, construct, renew, replace, rerair, operate and maintaip
confluits, cahles, pipes, wires, transformers, switching apparatus and other
equipment into and through the Corron Flements for the purpose of providing
utility services to the Property provided such easements do not unreasonahly
interfere with structures located on the Parcel or the use thereof.

(d) Haintepance. The Condordinium Association shall be responsible
for all the raintenance and repalr of Common Flements located upon any
portion of the Parcel; provided however, that. the Roard my make such
arrangerents or agreerents as it ‘deems satisfactory with the Homeosmers
Association to provide such services to the Condominium Association. A
perpetual easement is herehy pranted to all rermhers of the Homeosmer's
Association and their families, puests and invitees to use any Corron
Elerents for reasonable ingress and epress to the Rullding.

. (e} Poadwav and Other Fasements. In addition to the forepoing,
there is herehy specifically {ncorpcrated hv referefice nll easerents
regarding roadways and other structures as set forth in Artiele XI1I1I of the
Declaration of Covenants, Confitions and Restrictions recorded in the
Gffice of the Recorder of Deeds, DuPape County, Illinois on Netober 1,
1976, as Nocument Mo. R T6-70R27, as amended from time to time.
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(f) Easements to Run with land. All easements and rights deseribed
herein are easements appurtenant, running with the land, perpetually in
full force and effect s0 long as the Property is subject to the provisions
of this Peclaration, and at 211 times shall inure to the henefit of and be
hinding on the undersigned, its successors and assipgns, and anpy Unit Osmer,
Purchaser, mortgagee and other person having an interest in the Property,
or any part or portion thereof. Reference in the respective deeds of
conveyance, or in any mortgare or trust deed or other evidence of obligation,
to the easements and rights described in this Article, or descrihed -in any
other mart of this Declaration, shall he sufficient to create and resarve
such easements and rights to the respective grantees, mortgapees and
trustees of such f'nlt Mwnerships as fully and completely as thourh such

easements and rights were recited fullv and set forth in their entirety in
such docurments.

ARTICLE VI
MAINTENANCE, ALTERATIONS AND DPOORATING

1. Maintenance, Repairs and Replacements. FEach Tnit Mwner shall
furnish = responsihle for, at his own expense, all of the maintenance,
repairs aml replacements within his own Unit and that portion of the
Limited Cormon Elements contipuous to and adjoining such nit. Maintenance,
repairs and replacements of the Common Flements shall he furnished by the

Board as part of the corron expenses, suhject to the rules and rerulations
of the Noard.

The Poard may cause to he discharged, any mechanics' lien or other
encumbirance shich, in the opinion of the Poard, may constitute a lien
against the Property or Common Elements, rather than against a particular
Unit and its corresponding percentage of ownership in the Common Flements.
¥hen less than all the Unit Owners are responsihle for the existence of any
such lien, the lUnit Oxners responsible shall he Jointly and severally
liable for the amount necessary to discharge the same and for all costs and
expenses (includinp attornevs' fees) incurred by reason of such lien.

¥henever the Board shall determine, in its discretion, that any
maintenance or repair of any Unit is necessary to protect the Cormon
Elements or any other portion of the Puilding, the Roard my cause a
written notice of the necessity for such maintenance or repair to hre served
upon such Ilnit Oemers, which notice my he served by delivering & cony
thereof to any occurant of such Unit, or hy mailing the same bv certified
or registered rail addressed to the owner of the Unit. If sach Tnit Osmer
fails or refuses to perform any such maintenance or repair within a reasonable
time stated in the notice (or any extenslon thereof approver hy the Roard),
the Board may cause such rmaintenance and repair to be performed at the
expense of such Unit Owner. The PRoard or its apents shall in such event
have the right to enter any Unit, including any of the appurtenant Limjted
Common Flements, to cause such work to be performed and any damage that may
be caused in connection therewith shall bhe repaired by the Foard as a
Common Expense.
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11, due to the act or neglect of a Unit Owner, or of a guest or
other authnrized ocoumant or visitor of such lInit Owner, dapmpre shall be
caused tn the Corron Flements or to a Unit or Units owhed by others, or
maintenance, repairs or replacements shall he required which would otherwise
be at the cormon expense, then such Unit Osmer shall my for such damage

and such maintenance, repairs and replacements, as may be deterrined hv the
Roard, to the extent not covered by insurance.

The Poard shall have exclusive authority to take, or refrain from
taking, any action pursuant to this Article V1, Rection 1. All expenses
shilch, pursmant to this Section 1, are charpeahle to any I'nit Owner, may he
specifically assessed to such Unit Owner and shall bhe payable hy such Unit
Ormer as nrescrited by the Roard, and shall be considered additional
assessents.

2. Alterations, Additions or Improvements., WMo alterations of anv
Cormon Flements or any additions or rmprovements thereto, shall he made hy
any Tinit Owner without the prior written epproval of the Poart. Any Tmit
Osmer ray rake alterations, additions and improvements within his Unit
without the prior written anproval of the Roard, hut in any event such Tnit
Owner shall be responsible for any darmape to other Mnits, the Common
Elements, or the Property as a result of such flterations, additions or
improvements. Nothing shall be done in any Unit, or in, or or to the
Cormon Flements which will impair the structural integrity of the Ruilding
or which would structurally chanpe the Puilding.

3. Decorating. Each Unit Owmer shall furnish and be responsihle for,
at his oem expense, all of the decorating within his omn Tait from time to
time, including painting, wall mapering, washing, cleaning, paneling, floor
covering, draperies, window shades, curtains, tamps and other furnishings
and interior decoratinp. The use of and the covering of the interior
surfaces of windows, wshether hv draperies, shades or other iters visihle on
the exterior of the Muilding, shall he subject to the rules and refgulations
of the Poard.

ARTICLE VII

ANTNISTRATION AMD OPERATION

1. Administration. The administration of the Property shall he
vested in the Poard of Hamapers consisting of the mmber of persons, and
who shall he elected in the ranner provided- in the Py-laws econtained
herein, as Articles IX, ™, X1, ¥IT and XIIT. The Peveloper, or the Roart
of Hanarers, may cause to he incorporated under the laws of the ftate of
I1lincis, a not-for-profit corporation (herein referred to as "the Association™)
under the name of GRAUF MILL OOVNTRY CONDOMIMIT IV or a narme simdlar ’
thereto, which corporation shall he the Foverning body for all the init
Ovners for the raintenance, repair, replacerent, administration and operation
of the Cormon Flerments and for such other murposes as are hereinafter
provided. The Noard of Directors of the Association shall he deemed to he
the Poard of Mamaners referred to herein in the Act.

2. Duties and Powers of the Association. The Unit Osmers® Asmociation
is responsihie for the overall administration of the Property through its
duly elected Noard of lampers. The duties and powers of the Association
and its Roard shall he those set forth in its Articles of Incorporation, if
any, the Pv-Laws and this Peclaration; provided, however, that (i) the
tems and provisions of the Act shall calitrol in the event of anv inconsistency
between the Act, on the one hand, and this Peclaration, the Articles of
Incorporation, if any, and the Py-Laws on the other hand, (il) the terr=
and nrovisions of this Peclaration shall control in the event of anv
inconsistency hetween this Declaration, on the ape hand, and the Articles
of Incorporation, if any, and the Py-Laws on the other hand.
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3. Indemnity. The merbers of the Poard and ‘the officers thereof or
of the Assoclation shall not he liable to the Unit Cwmers for any mistake
of judement, or any acts or anissions made in good faith as such members or
officers on behalf of the Tnit Owners or the Association unless any such
contract shall have been made in had faith or contrary to the provisions of
this Peclaration. The liahility of any Unit Owner arising out of eny
contract made hy such members or of ficers or cut of the aforesaid indemnity
shall be limited to such proportion of the total limbility thereunder as
his percentage interest in the Cormon Flements hears to the total percentage
interest of all the Unit Owners in the Cormon Elements. Each Agreement
marde hy such members or officers or by the ranaging agent on hehalf of the
Unit Owners or the Association shall be executed hy such members or officers
or the managing arent, as the case may be, as agents for the Unit twmers or
for the Associlation,

4. Poard's NDetermination Binding. 1In the event of any dispute or
disagreement between any 1nit Owners relating to the Property, or any
question of interpretation or application of the provisions of the Peclaration
or By-Laws, the determination thereof hy the Board shall be final and
binding on each and all of such linit Owners.

5. Administration of Property Prior to Flection of Tnitial Voard of
Manggers.” 1Intil the election o? tFe Initial Toard of FEmgers, the same
rights, titles, powers, privileges, trusts, duties and obligations vested
in or imposed upon the Roard of Managers by the Act and in the Declaration
and Py-Laws shall he held and performed hy the DNeveloper. The election of
the initial Foard of Managers shall be held not later than sixty (60) days
after the. conveyance hy the PNeveloper of three-fourths (3/4) of the Units
or three (3) years after the recordint of the Declaration, which ever is
earlier, unless extended by Rection 2(h} of Article ¥ of this Declaration.
The Developer shall gmive at least ?1 davs' notice of such meeting to elect
the initial Poard of Manapers and shall provide to any U'nit Osmer within
three (3) working days of the request, the names, addresses, telephone
mmbers (if avallable), and weighted vote of each Unit Owner entitled to
vote at such meeting. . Any Unit Nwner shall be provided with the same
information within three (3) working davs of the request, with respect to
each subsenuent meeting to elect remhers of the Foard of Menagers. If the
initial Board of Managers is not elected by the Init Owners at the time so
established, the Developer shall continne -in office for a period of thirty
(30) days whereupon written notice of his resignation shall be sent to all
of the Unit Owners entitled to vote at sich election.

Yithin sixty (A0) davs following the election of z rejority of the
Board of Managers other than the Develaper, the Developer shall deliver to
the Poard of Vanapers:

(1) All original documents as recorded or filed pertaininF to the
Property and its administration such as the Neclaration, Ry-laws,
Articles of Incorporation, Condominium Instruments, Annual
Reports, Mimites, Rules and Fegulations, contracts, leases or
other agreements entered into hr the Association., If any original
documents are unavailable, g copy may be provided if certified hv
affidavit of the Developer, or an officer or arent of the DNeveloper,
as being a complete copy of the actunl docurent recorded es filed;

{2) A detailed'accountinp F the Peveloper, setting forth the source
and nature of receipts and expenditures in connection with the
mnagement, maintenance and operation of the Property and copies

of a1l insurance policies and a list of any loans or advances to
the Association which are cutstanding;

10,



Keo—65313

(3) Assoclation funds, which shall have heen at all times negregated
from any other moneys of the Nevelaper;

(4) A schedule of all real or personal property, equipment and
fixtures belonping to the Association, including docunents
transferring the Property and warranties relative thereto, deeds,
title insurance policies and all tax hills;

(5) Any contract, lease or other apreement rmade prior to the election

of a mjority of the Poard of Managers other than the DNeveloper
ty or on hehalf of Unit Owners;

(8) A list of all litipation, administrative action and arhitrations
involving the Association, any notices of povermmental hodies
involving actions taken or which ray he taken concerning the
Association, engineering and architectural drawinps and specifi-
cations as approved by any governmental authority, all other
documents filed with any other governmental authority, all
rovernmental certificates, correspondence involving enforcement
of any Association requirements, coples of any flocuments relating
to disputes involving Unit Owners, originals of all documents
relating to everything iisted in this subparagraph;

(7) The statute of limitations for any actions in law or equity which
the Condominiuwm Association ray bring shall not begin to run
until the T'nit Owners have elected a majority of the members of

.- the Poand of 'anagers.
ARTICIF VIII
BY-LATS

The provisions of Articles I¥, X, XI, X¥II and XIII shall constitute
the By-laws of the Association and the Py-laws prescribed hy the Act.

ARTICLF IX

POARD OF MANAGERS

1. PRoard of Managers (Poard of Nirectors).

()} Until the initial reeting the direction and adrinistration of
the Prorerty shall he vested in a Poard of fanapers appointed hv the
develaper consisting of three (2) persons. Thereafter the direction and
administration of the Property shall be vested in a Poard of Manafrers,
consisting of five (5) persons who shall he appointed or elected in the
menner herein provided. Each member of the Roard shall he one of the Unit
Oeners provided, however, that in the event a lnit Owner is a corporation,
partnership,. trust or other legal entity other than a naturat Ferson or
persons, then any officer, director or other designated agent of such
corporation, partner of such partnership, heneficiary or other designated
agent of such trust or mamger of such other legal entity, shall he eligihle
to serve as a mermber of the Board, provided such person mst reside on the
Property unless he is a Roard Member ‘nortinated by the Neveloper.

11,



(h) At the initial meeting the Voting Members stifr 200 313
the five (5) Board Memhers. In all elections for members of the Noard,
each Voting Member shall be entitled to canulate his votes in the manper
provided by law and the candidates receiving the highest mmber of votes
with respect to the nimber of offices to he filled shall be deemed to be
elected. Mephers of the Poard elected at the initial meeting shall serve
until the first annual meeting. Five (%) Poard Members shall he elected at
the first annual meeting, and thereafter each Poard Member shall serve for
4 term of one year. All members of the Board shall be elected at large,
Roard Hembers may be re~elected at the expiration of his or her tem.
Members of the Poard shall receive no corpensation for their services.
Vacancies in the Roard, ineluding vacancies due to any increase in the
number of persons on the Roard, shall be filled by the Voting Members
present at the meeting at wshich the vacancy occurs, the next anmual meeting
or at a special meeting of the Voting Members called for such .
Vacancies may also be filled by the Poard hy a two-thirds (2/3) vote of the
remaining members thereof at a special meeting of the Board which vascancy
shall be filled until the next meeting of the Voting Members or for a
period terminating no later than thirty (30) days following the filing of a
petition signed hy Voting Members holding twenty (20%) percent of the votes
of the Association requesting a meeting of the Voting Members to fill the
vacancy for the halance of the term. A meeting of the Voting Members shall
be called for purposes of filling a vacancy on the Noard no later than
thirty (30) days following the Voting Members filing of a petition signed
holding twenty (20%) percent of the votes of the Assoclation requesting
such a meeting. Fxcept as otherwise provided in this Declaration, the
Property shall be managed by the Poard and the Poard shall act by majority
vote of those present at its meeting when a quorm exists. A majority of
the total number of the members of the Poard shall constitute a quorm.
Meetings of the Poard mav he called, held and conducted in mccordance with
such resolutions as the Roapd mayv ardopt.

(¢} The Poard shall annually elect from among its members, a
president who shall preside over hoth its meetinps and those of the Voting
Merbers, and who shall be the chief executive officer of the Poard and the
Association and who shall execute arendments to the Condaninium Instruments,
and a Secretary who shall keep the minutes of all meetinps of the Poard and
of the Voting lMembers, who shall mail and receive all notice, and who
shall, in general, perform all the duties incident to the office of fecretary,
a Treasurer to keep the financial records and books of acecount, and such
additional officers as the Foard shall see fit to elect. Officers ray
succeed themselves. A successor to fill any vacant office on the Foard may
be elected at any meeting of the Roard,

(d) Anyv Poard Member my he removed from of fice by affirmative
vote of the Yotinp Members having at least two-thirds (2/3) of the total
votes, at any special meetine called for that purpose. A successor to fill
the wnexpired term of a Board llember removed, may he elected hv the Voting

Memhers at the same meetinp or By subsequent annual meeting or special
meeting ealled for that purpose.

(e) The Poard ghall meet nt least four (4) times anpually, on the
firet onday of Februarv, Hay, Aupust and Novemher and at such other times
as the Board deems necessary. Meetings of the Board shall be open to any
Unit Owner, notice of any such meeting shall he mailed or delivered at
least forty-eight (48) hours prior thereto, unless a written waiver of such
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notice is sirned hv the person ap rersons entitled to such notice. In
addition, copies of notices of meetings of the Poard shall he posted in
entrancesavs, elevaters nr othep conspdcuons rlaces In the Condominium at
least forty-eight (4F) hours prior to the meeting of the Fosrd. Al)

Peetince of the Drers | avesnt ae othervise provided hy the Act, shall he
open to attendance My any Unit Mener,

Any vete op ratters shick ray, under the Act, he Mecussed in &
reetinr not open to attendance hy anry Unit Oemers, shall e taken at a
reetine or nortien thereaf emen to any T'nit Oeners. Ary it Oemer mav
record the proceedings at reetinrs renuired to he open urder the Act '
tane, filr or other rears provides, however, that the Poard ray prescrite
reasonz™le miles 2r” reiilotiors to he piven the riev+ tn ke seer rrecrciner,

(Y In the evert the Poerd arfopts 8 hudpret recnirine acecessept
areirss the 11§c sxeve 3¢ ree fices1 op calendar year exceeding 115% of
the assessments for the preceding year, the Board, upon written petition hv
the Votinp Members with twenty (20%) percent of the votes of the Associantion
filed within fourteen (14) days of the Foard action, shall call a reeting
of the Voting Mermhers within thirty (30) days bf the date of filing of the
petition to consider the hudpet. Unless a mejority of the votes of the
Voting Memhers present are cast at the meeting to reject the hudget, the
budget shall be deemed to he ratified, repardless of whether or not a
quorum is present. In any determmimation of whether assesaments exceed one
hundred fifteen (115%) percent of similar agsessments in prior vears, any
authorized provisions for reasonable reserves for repalr or replacement of
the Property, and anticipated expenses by the Association which are not
anticimeted to be incurred on a repular or anmual basis, shall he excluded
from the computation.

2, General Powers of the Poard. The powers and duties of the Poard
of Managers shall inclide, but shall not he limited to, the following
matters:

(a) operation, care, upkeep, maintenance, replacement and improve—
ment of the Corron FElements; .

(h) preparation, adoption and distribution of the annual hudpet
for the Property; v

(c) levvinp of assessments;
(4} collection of assessments from Unit Osmers

(e) eplovment and dismissal of the personnel necessary or
advisable for the raintenance and ocperation of the Cormon Flements;

(f) obtaining adequate apd appropriate kinds of insurance;

(r) - ovminp, conveving, encumbering, leasing and otherwise tdealing
with Tlnits conveved to or purchased v it

(h) =adoption and amendment of rules and refulations covering the
details of the operation and use of the Property;

(i) keepinr of detailed, mccurate records of the receipts and
expenditures affecting the use and operation of the Property;

(1} to have access to each Unit from time to time as mav he
necessary for the raintenance, repair or replacement of anv Cormon
Flements therein or accessihle therefrom, or for makinr emergency
repairs therein necessary to prevent damape to the Cormon Flements or
to other Unit or tnits; '
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(k) to pay for water, waste removal, other operating expenses,
electricity, telephone and other necessary utility service for the
Corron Flements;

(1) to pay for landscapinp, gardening, snow removal, painting,
cleaning, tuckpointing, raintenance, decorating, repair anpd replacement
of the Cormon Flements {hut not including the windows and glass doors
appurtenant to the Unit, if any, and the interior surfaces of the

Necessary and proper, and the Roard shall have the exclusive right and
duty to acquire the same for the Common Flaments;

services, maintenance, repairs, structural alterations or assessments

of this Peclaratien or By-Laws or which in its opinion shall he
necessary or proper for the reintenance of the Property, as a first

class condominium apartment milding or for the enforcement of these
restrictions;

(n) to pay any smount necessary to discharpe any mechanic's lien
. or other encumhrance apainst the entire Property or any mart thereof
 which may in the opinion of the Poard constitute & lien mgainst the
Property or against the Common Flements, rather than merely against
the interest therein of rerticular Unit Owners. Where one or more
Unit Owners are responsible for the existence of such lien, they shall
he jointly and severally liahle for the cost of discharging it end any
costs incurred bv the Roard hy reason of said lien or liens shall he
specially assessed to said Unit (emers;

(o) to raintain and repair any Unit if such maintenance or rerair
is necessarv, in the discretion of the Board, to protect the Cormon
Elements or anv other rortion of the Puilding, and a Unit Mwmer of any
Tnit that has failed or refused to perform said maintenance or repair
within a reasomable time after written notice of the necessity of smid
raintenance or repair muiled or delivered hy the Roard to said fnit
Oemer, provided that the Poard shall levy a special assessment against
such Unit Osmer for the cost of said maintenance or repair;

(M the Board or its agent upon reasonable notice my enter any
Unit when necessary in connection with any maintenance or construction
for which the Roard is responsible.  Such entry shall be pade with as
little inconvenience to the Unit (emer as practicahle, and eny damage
cansed theretv shall be repaired tv the Foard as & COPTION EXNense ;

(9) the Board's powers hereinahove emmerated and described in
the Neclaration, shall he limited in that the Foard ghall have no
anthority to acquire and pay for any structural alterations, additions

(r) =&sll agreements, contracts, deeds, leases, vouchers for
payment of expenditures and other instrments shall he sipned hv such
officer or officers, agent or agents of the Board and in such ranner
as from time to time shall he determined hy written resolution of the
Poard. In the aksence of such determination hy the Roard, such
documents shall he sirned hy the Treasurer and countersigned by the
President of the Roard;
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{s) the Roard may adopt such reasonable rules and regulations,
not inconsistent herewlth, as it may deem advisable for the raintenance,
edministration, management, operation, use, conservation and beautifi-
cation of the Property, and for the health, comfort, safety and
feneral welfare of the Unit Osmers and Occupants of the Property.
Prior to the adoption of any such rules, there shall first be held a
meeting of the Unit Owners specially ealled for such purpose to
discuss the proposed rules and all Unit Owners are furnished a copy of
such rules. No rules or repulations may impair any rights puaranteed
by the First Amendment to the Constitution of the United States or
Section 4 of Artiele I of the Illinois Constitution.

{t) the Poard may enpage the services of an agent to renape
the Property to the extent deemed advisahle by the Poard;

(u) pay real property taxes, special assesaments and any other
epecial taxes or charges of the State of Illinols or of any political
suhdivision thereof, or other lawful taxing or assession hody, which

are nuthorized hy law to be mssessed and levied upon the real property
of the Condominium; -

(v) impose charges for late payments of a Unit Cemer's proportions te
share of the Common Expenses, or any other expenses lawfully apreed
upon, and after notice and an opportunity to be heard, levy reasonahle
fines for violation of this Neclarmtion and rules and reguletions of
" the Association;

(w) assign the Association's right to future income, including
the ripht to receive Corrmon Fxpenses;

(x) nothing hereinahove contained ghall he construed to give the
Roard, Association or Unit Owners authority to conduct an active
hisiness for profit on behalf of all the Unit (smers or any of them;

(¥} wupon authorization hy the affirmative vote of not less than
a mejority of- the Votinp Members at a meeting duly called for such
purposes, the Board, acting on behalf of all Uit Osmers, shall have
the power to seek relief from or in connection with the assessment or
levy of any real property taxes, special assessments and any other
special taxes or charpes of the State of Illinols or any politieal
subdivision thereof, or any other lawful taxinp or assessing body,
which are authorized hy law to he assessed and levied on real property

and to charpe and collect all expenses incurred in connection therewith
a5 camon’ expenses,

ARTICLE X

HEMRERS
(Init Eﬁ:—ners_)

1. Voting Rights.

(s) Except as otherwise provided in Section (1)(b) of this
Article X herein, there shall be one person with respect to each Upit
Osnershin who shall be entitled to wvote at any meeting of the !Init Osners,
Sueh person shall he known (and hereipafter referred to) es a "Votinp
Merber”. Such Voting Merber rmay be the Unit Owner or one of the FTOUD
camposed of all the owners of a Unit smershin, or he some person desipnated
by such llnit Owner or flinit Osmers or his duly authorized attornev-in-fact
to act as proxy on his or their hehalf and who must be a Unit Osmer. Such
designation shall be rade in writinp to the Roard, shali he revocahle at
&ny time hr actuwal notice to the Board of the death or judicinlly declared
incompetence of anvy desipmator, or hy eritten notice to the Poard o the
tnit Oemer or his duly suthorized attorney-in=-fact, shall bear the date of
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its execution and shall be invalid after eleven (11) months from date of
execution unless otherwise provided in the proxy. Any or all such Unit
Owners my be present at any meeting of the Voting Members and (those
constituting a group acting as a single Voting Member) may vote or take any
other action as a Voting Member edther in person or hv proxy. The person(s)
designated bv the Declarant with respect to any Unit Ownership owned by the
Declarant shall also have the right to vole at any meetinms of the Roard
for so lonr as the Neclarant shall retain the rirht to so desipnate a Roard
Member. If a U'nit Owner is n trust, then the voting rights of such Unit
(wmer my be exercised by a beneficiary of such trust, and if a Unit Owner
or such a heneficiary is a corporation or martnership, then the voting
rights of sald Unit Owner or reneficiary mayv he exercised hy an officer,
partner or errloyvee of such Init Owner or beneficiary. The total numher of
votes of all Voting Merters shall be one hundred (100), and each Unit Osmer
or group of Unit Owmers shall be entitled to the mmbher of votes equal to
the total of the percentage of owmership in the Common Flements applicable
to his or their Tinit Cwnership as set forth in Exhibit "D'"; provided that
when thirty (30%) percent or fewer of the Units, by number, possess over
fifty (50%) percent in the mggrepate of the votes in the Association, any
percentage vote of Tinit Owners specified herein shall require the specified
percentage by nurber of linits rather than by percentage of interest in the
Cormon Flements allocated to Units that would otherwise be applicable.

(b) In the event the ownership of a Unit is composed of more than
one Person, then if only one of the miltiple owners of a Unit is present at
8 meeting of the Association, then such owmer shall be entitled to cast all
of the votes allocated to that tnit. In the event rmore than one osmer of a
I'nit is present, the votes al located to that Unit may be cast only in
accordance with the agreement of a mejority in interest of the proup of
mmers cormrising the tnit Owner. MaJority apreement shall be deemed to
have occurred in any one of the multiple owners ecst the votes allocated to
that Unit without protest being made promptly to the person presiding over
the meeting by any of the other ommers of the Unit.

2. Meetings.

(a) Meetings of the Voting Members shall be held at the nroperty
or at such other place in DuPage County, Illinois, as my he designated in
any notice of a meeting. 'The presence in person or by proxy st any meeting
of the Voting Members of at least twenty five (25%) percent of the Voting
Members shall constitute a quorum. Unless otherwise expressly provided
herein, any action ray be taken at any meeting of the Voting Members at
which & quorum is present upon the affirmative vote of the Voting Hembers
having a majority of the total votes represented at such meeting.

(b) The initial meetinp of the VYoting Hembers shall he held upan
written notice, not less than twenty-one (21) davs, nor rore than thirty
(30) days after notice piven by the Trustee or Developer. Such initial
meeting of the Voting Memhers must ke held not later than sixty (FQ) days
after the conveyance hv the Developer of three-fourths (3/4) of the Units
or three (3) years after the recording of the Declaration, whichever is
earlier, provided however, (1) the words "three forths of the Units" ms
used in the preceding clause of this sentence shall mean three forths of
the sun of the units listed on Exhibit 'p* attached hereto plus gll the
Units which Developer contemplates constructing on the Additional land and
adding to the Propertv pursuant to one or more Arendrent to this Condordndim
Declaration descrihed in Article XVIII of this Declaration, and (ii)} the
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aforedescribend thpee (3} vear period shall be extended for an additional
three (3) years from the date of recording of the last of such Amendment to
this Condominium TMeclaration recorded prior to three (3) vears after the
recording of this Declaration. Thereafter there shall be an annual meeting,
of the Voting Memhers on the first ¥ednesday of Novemher following such
initial meeting and on the first Wednesday of November following =uch
initial meeting and on the first Fednesday ‘of each succeeding Novemher
thereafter at 7:20 p.m., or at such other reascnahle time or date (not more
than thirty (30) days hefore or after such date) as may he designated hy
written notice of the Noard delivered to the Voting Mermbers not less than
ten (10) days or more than thirty (30) days prior to the date fixed for
said meetinp. Prior to the meeting to elect the Initial Board of Managers,
.the Developer shall provide, to any Unit Dwmer, within three (3) working
days of a request from said UInit Owner, the names, addresses, telephone
mmbers (if available), and weighted vote of each Unit Owner entitled to
vote at said initial reeting. Any Unit Owner shall be provided with the
information requested ahove hy the Board, upon request within three (3}
working days with respect to any meeting to elect Members of the Foard.

{c) Special meetings of the Voting Members may be called at any
time for the purpose of considering matters which, by the terms of this
Neclaration, require the approval of all or some of the Voting Members, or
for any other reasonable rpurpose. Sald meetings shall be called hy written
notice, authorized bv the President of the Board, a majority of the Roard
or hy the Voting Merbers having twenty (20%) percent of the total wtes and
delivered not less than ten (10) days or no more than thirty (30 days
prior to the date fixed for said meetine.  The notices shall specify the
date, time and place of the meeting and the matters to be considered.
Matters to he submitted at special meetings of the Voting Merbers shall
first he submitted to the Poard of Manapers, at least ten (10) dayvs prior

to the special meeting, who shall then submit. the metters to the Voting
Memhers.

3. Notices of Meetings. Except as otherwise provided herein, notice
of meetings of the Voting Hembers required to he glven herein may he
delivered either personally or hy mail to the persons entitled to vote
thereat, addressed to each such person at the address given hw him to the
Poard for the purpose of service of such notice, or to the Unit or the Unit
Owner with respect to which such-voting right appertains, if no address has
been given to the Poard, provided that any such notice shall be delivered
no less than ten (10) and no more than thirty (30) days prior to the date
fixed for such meeting and shall state the time, place and purpose. of such
meetinr. A copy of such notice of meeting required to be given herein
shall be posted in a conspicuous place in the Ruilding at least forty-eipht
(4R) hours prior to the time fixed for such meeting.

4. Miscellaneous. YNo merger or consolidation of the Association;
sale, lease, exchange, mortgage, pledge or other disposition of all, or
substantially al} of the Property and assets of the Association; and the
purchase or sale of land or of Units on behalf of all Unit Owners shall be
effectuated unless there is an affirmative vote of two~thirds (2/3) of the
votes of Unit Owners, except where g Ereater percentage is otherwise
provided for in the Peclaration. :
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ARTICLE X1

ASSFESSMENTS — VAINTENANCE FUND

1. Fstimated Annual Dudpet and Assessments. Fach vear on or before
November 1, the Poar all estimate the total amount necessarv to pay the
cost of all cormon expenses which will he Yequired during the ensuing
calendar vear for the rendering of all services, together with a reasonahle
amount considered hy the Poard to be necessary for a reserve for contingencies
and replacements. The annual rudget shall set forth with particularity all
anticipated cormon expenses hy category as well as all anticipated assessments
and other income. The hudget shall also set forth each Tinit Owner's
proposed common expense assessment. Fach Unit Owmer shall receive, at
least thirty (30) days prior to the adoption thereof by the Board of
Managers, a copy of the proposed annusl budget; the annual budpet shall
also take into account the estimated net available cash income for the year
from the operation or use of the Common Flements, if any. The "estirated
mnnual tudpet” shall he assessed to the Unit Owners according to each Unit
Owners' percentage of ownership in the Common Elements as set forth in
Exhibit "D" attached hereto. Each Unit Owner shall receive notice in the
same manner as is provided in this Neclaration for membership meetings, of
any meeting of the Foard of Managers concerning the adoption of the proposerd
annuzl budget or any increase, or establishment of an assessment, unless a
written waiver of such notice is signed by the person or persons entitled
to such notice hefore the meeting is convened. On or before every rmonth of
sald year, said Unit Owner jointly and severally shall be perscnally liahle
for and obligated to may assessment apainst his Unit Osnership made pursuant
to this Pfection. On or kefore April 1 of each calendar year following the
year in which the initial meeting is held, the Board shall supply to all
Unit Owners an itemized accounting of the cammon expenses for the preceding
year actually incurred pursuant to the budget or assessments, and showing
the net excess or deficit of income over expenditures plus reserves. Any
amount accumulated in excess of the amount required for actual expenses and
reserves shall he credited according to each Tnit Owmer's rercentage of
owmership in the Cormon Elements to the next monthly installments due from
Unit Owners under the eurrent year estimate, until exhausted, and anv net
shortage shall he added according to each Unit ‘Owmers percentage of ownership
in the Common Flements to the installments due in the succeedingr six (R)
months after rendering of the accounting.

2. Reserves and Adjustments. 'The Roard shall estahlish, sepregate
and maintain a reasonatle reserve for contingencies and replacements. Fach
budget shall disclose that percentage of the annual assessment which shall
be added to the reserve and each tnit Osner shall be deemed to rake a
capitol contrihution to the Association enqual to such percentaFe multiplied
by each installment of the annual assessment paid hy such Unit Owner. Any
extraordinary or non-recurring cortmon expense, any cormon expense not set
forth in the budget as adopted, and any increase in assessments over the
amount adopted shall be separately assessed against all Unit Memers. Any
such separate assessment shall he suhject to approval by the affirmative
vote of at least two-thirds (2/3) of the Unit Cwners voting at & meeting of
such Unit Owners dulv called for the purpose of approving the assessment if

© 1t involves proposed expenditures resulting in a total payment assessed to

& Unit Owner equal to the greater of five (5) times the Unit's most recent
COMmmon expense assessment calculated on a monthly basis, or Three Hundred

© (8300.00) Nollars. All Unit Cwners shall he personally liable for and

obligated to pay their respective ad justed monthly amount.
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3. Initial Estirate of Annual Pudget. When the first Noard elected
or appointed hereunder takes office, it shall determine the "estirated
annual hidget” as hereinahove defined, for the perind cormencing thirty
(30) days after said election and ending on December 31st of the calendar
year in which said election ocours. Assessments shall he levied apainst
the Tinit Owmers during said period as provided in Section 1 of this Article.

4. TFailure to Prepare Estimmtes. The failure or delay of the Foard
to prepare or serve the annusl or adjusted estimate on the Unit Osmer shall
not constitute a2 waiver or release in any manner of such Unit Owner's
obligation to pay the maintenance costs and Necessary reserves, as herein
provided, whenever the same shall be determined, and in the absence of anv
annual estimate or adjusted estimate, the Unit Owner shall continue to Py
the monthly maintenance charge gt the then existing ronthly rate established
for the previous period until the next monthly raintenance payment which is

flue not more than ten (10) days after such new annual or adjusted estimate
shall have been miled or delivered.

H. Records of the Association. The renaging agent or Board shall
meintain the following records of the Association avallable for examination
and copving at convenient hours of weekdays hy the Unit Owners or their
mortgagees and thelr duly authorized egents or attorneys:

) (a) Copies of this Neclaration and any amendments, Articles of
Incorporation of the Association, annual reports and any rules and
repulations adopted hy the Association or its Poard shall he available,
Prior to the oreanization of the Assoclation, the Developer shall

raintain and rake availahle the records set forth in this suhsection
(a) for examination and copying.

{r) Detailed accurate records in chronological order of the
receipts and expenditures affecting the Cormon Flements, specifving
and itemizinm the raintenance and repalr expenses of the Common
Elements and any other expense incurred, and coples of all contracts,

leases, or other asreements entered into by the Association shall ke
maintained. .

(c) The minutes of all meetinps of the Association and the
Board shall he rmaintained. The Association shall maintain these
minutes for a period of not less than 7 Vears.

(d) Such other records of the Associnrtion as are available for
inspection v members of a not-for-profit corporation pursuant to
Section 25 of the (xneral Not-for-Profit Corporation Act, approved
July 19, 1943, as amended, shall ke maintained.

{e) A reasonable fee may be charged by the Association or its .
Roard for the cost of copying.

(f) Upon ten (10) davs' notice-to the Foard and payment of a
reasonable fee, any Unit Owner shall he furnished a statement of his
account setting forth the amount of any unpaid assessments or other
charges due and owing from such Unit Osmer.

6. Use of Funds. All funds collected hereunder shall be held and
expended for the jurpose designated herein, and (except for such special
assessments as my he levied hereunder apgainst less than all the Unjt
Gsmers and for such adjustrents as rayv he required to reflect delinquent or
preraid assesaments) shall he deemed to he held for the hepefit, use and

gccount of all the Unit Owners in the percentapes set forth in Fxhihit
"r)rl. ) -
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7. Insurance. Any insurance premiums assessed on a hasis reflecting

increased charges for coverape on certain Units shall he assessed to such
Unit.

8. lden for Assessment. All assessments, or other charges or myments,
topether with Intereést thereon and costs of collection (including reasonahrle
attorneys’ fees) shall he a contimdng lien on the Unit apainst which each
such assessment is made. The Iden on each Init for assessments or other
charpes or payments shall he subardinate to the lien of any First Mortgape
on the Unit recorded prior to the date that any such assessments or other
charges or payments hecore due. Except as hereinafter provided, the lien
shall not he affected bv anv transfer of title to the Unit. "here title to
the I'nit is transferred pursuant to a decree of foreclosure or hv deed or
assignment in lieu of foreclosure, such transfer of title shall, to the
extent permitted hy law, extinguish the 1lien for any assessments or other
charges or payments which became due prior to (1) the date of the transfer
of title or (ii) the date on which the transferee comes into possession of
the Unit, whichever oceurs first. However, the transferee of a linit ghall
be liable for his share of any assessments or other charges or payments
with resrect to which a lien against his Unit has been extinguished pursuant
to the preceding sentence, shich are reallocated emong the Unit Owners
pursuant to a suhsequently adopted annual, revised or special assessment,

and non-payment thereof shall result in a lien against the transferee's
Unit.

In addition to the foregoinr, the Board or its agents shall have such
other rights and remedies to enforce such collection as shall otherwise te
provided or permmitted hy law from time to time. Without limiting the
generality of the forepoing, if any Unit Owner shall fail to pay the
proportionate share of the Common Expenses or of any other expenses required
to be paid hereunder when due, such rights and remedies shall include: (1)
the right to enforee the collection of such defaulting Unit Owner's share
of such expenses (whether due hw acceleration or otherwise), together with
interest thereon, at the maximm rate permitted by law, and all fees and
costs (Including reasonable attorneys! fees) incurred in the collection
thereof; (2) the ripht, W piving such defaulting Unit Owner five (5) days
written notice of the election of the Board so to-do, to accelerate the
miturity of the unpaid instal Iments of such expenses eccruing with respect
to the balance of the assessment year; and (3) the ripht to take possession
of such defanlting Unit Owner's interest in the Tropertv, to mintain for
the henefit of all the other Unit Ommers an action far possession in the
manner prescriherd in Article IX of the Code of Civil Procedure, and apply
the rents derived therefrom against such expenses.,

9. Nonuse. No Unit Owner may waive or otherwise escape liabhilitv for
the assessments provided for herein by nonuse of the Common Flements or
ebandonment of his lnit.

1n. Forebearance. The Association shall have no authority to forebear
the payment of assessments by any Unit Owmer.

ARTICIE XI1
QOVENANTS AND RESTRICTIONS AS TO USE AND OOCUPANCY

The I'nits and Common Flements shall ke cwnet, oteinied and used
subject to the following covenants and restrictions:

20,
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1. General Use. No part of the Property shzll be used for other than
housing ahd Telated comon purposes for which the Property was designed.
Eech U'nit or any two or rore adjolining Units used together shall be used as
& residence for a single famlly or such other uses permitted hy this
Declaration and for no other purpose. That part of the Common Flements
separating any two or rore adjoining Units used together as aforesaid ray
be altered to afford ingress and epress to and fram such adjoining Units in

such ranner and upon such conditions as shall he determined My the Board in
writing.

2. Obstruction of Common Elements and Unit Maintenance. There
shall be no obstruction of the Corron Flements nor shall anvthing he stored
in the Common Flements without prior consent of the Board except as herein
expressly provided. Each Unit Owsner shall he obligated to mmintain and
keep in good order and repair his osm Unit.

3. Prohibited Use. No Unit Owmer shall permit anything to be done or
kept in his Unit, or in the Corron Flements whihe will result in the
cancellation of insurance on the Pullding, or contents thereof, or which
would be in violation of any law. No waste shall be cormitted in the
Comron Flements. Mo I'mit Owvner shall overloed the electric wiring in the
Building, or operate any machines, applimnces, accessories or equipment in
such manner as to cause, in the Judgment of the Poard, an unressonable
disturbance to others, or connect any machines, appliances, accessories or

equipment to the heating or plumhing system, without prior written consent
of the Board.

4. Unit Owner Insurance. Fach Unit Owner shall be responsible for
his own insurance on his personal property and husipess interruption
insurance in his owm Unit, his personal property stored elsewhere on the
Property and his personal liability to the extent not covered by the

Liahility insurance for all the Unit {wmers obtaining by the Poard as
hereinhefore provided.

5. Exterior Attachments. Unit Owners shall not cause or permit
anything to be placed on the outside walls of the Puilding and no sign,
&wning, canopy, shutter, radio or television antenna shall be pffixed to or

Placed upon the exterior walls or roof or any part thereof, without the
prior consent of the Board.

8. Window Treatrent. The use and the covering of the interior
surfaces of the glass wirdows and /for doors appurtenant to the Units of the
Ruilding, whether hv draperies, shades or other items visihle from the

exterior of the Puilding shall be suhject to the rules and regulations of
the Roard.

) 7. Pets, Etec. Mo anirmls, reptiles, rabbits, livestock, fowl or
poultry of any kind shall be raised, bred or kept in any Unit or in the
Common Elerents, except that dogs, cats, or other household rets may be
kept in Units, suhject to rules apd regulations adopted hy the Poard, and
provided further that any such pet causing or creating a nuisance or
unreasonable disturhance shall he perrmnently removed from the Property
upon three (3) days written notice from the Roard,
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8. Nuisances. No noxicus or offensive activity shall be carried on
in any Unit or in the Conmon Elements, nor shall anything be done therein,
elther willfully or negligently, which mav be or hecome an anhoyance or
nuisance to the other Init Csmers or Oecupants.

9. Unsightliness. Mo clothes, sheets, hlankets, laundry or any kind
of other articles shall e hung out or exposed on any part of the Corron
Elements. The Comron Elements shall he kept free end clear of rubbish,

debris, other unsightly raterials and personal property osmed hy Unit
Osmers or other Occupants of Tnits.

10. For Sale and For Rent Sipns. No "For Sale" or "For Rent" signs,
advertising or other displays, all be maintained or permitted on any part
of the Property except at sich location and in such form as shall he
determined hy the Board; provided that the right is reserved by the Trustee,
the Developer and thelr agents, to raintain on the Property until the sale
of the last Unit, all models, sales offices and advertising signs, hanners,
and lighting in connection therewith, at eich locations and in such forrs
88 they shall determine, together with the right of ingress, egress and
transient parking therefor through the Cormon Elements,

11. After completion of construction of the Puilding, nothing shall
be altered or constructed in or removed from the Common Elements, except
upon the written consent of the Board.

12, The Unit restrictions in Section 1 of this Article XII shall not,
however, be construed in such a manner as to prohibit an Owner from:

{8) Maintaining his personal professional library therein;

(h) Keeping his personal hisiness or professional records
or accounts therein; or

(¢} Handling his personal husiness .or professional telephone
calls or correspondence therefrom,

Rfuch uses are expressly declared customarily incident to the principal
residential use and not in violation of Paragraph 1 of this Article XII.

13. Durinpg the period of construction of the Puilding on the Property
by the Developer, the Trustee and its heneficiaries, the Pevelorer, all
contractors and sub-contractors, and their respective apents and employees
shall he entitled to all. access, ingress and epgress to said Puilding and

Property as may he reauired in connecticn with said construction. During

the period in which the sale of residential units in the Peveloment Tract
86 the same is constituted from time to time hy the Developer, the benefi-
claries of the Trustee or their agents are in propress, the Neveloper,
Trustee's heneficiaries or their agents may occupy or grant permission to
any person or entity to occupy, with or without rental, as determined hy
the Developer, the Trustee, said beneficiaries or maid agents, one or more

Units for husiness or promotional purposes, including cleriecal activities,
sales offices, model wnits for display and the like.

14. PBoth the Poard and the Roard of Directors of the Nlomeowmers -
Association are hereby authorized to enforce the provisioiis of this Article
XIT in repard to any Unit Osmer.

22.
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3. Notice to Unit Owners. Prior
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g }:111’ tl;ges;ggi (rilesggl}h:oi 2.11! ‘1;1:% niﬁf&?désgiigiﬁeggL’magdo?ozragﬁgt]Y
be, in writing of the viola.tioneo?n:;yo;nrcevzi:io?g?mt}r::’I'.!aeils:::t?se mr;y
Rl rmin e i e P e B it o
gf ::12: 2:::.;5% d:mp;: b:rhgiri}l:ﬁ bg?g;'ewt;gi;o::dmgr(?zsdzzihgﬁizzdm:tee.
g:sgmaﬁtépggit E-:-icn;‘r;dio fg;a }?e ngtﬁgzman? :.éé E:E:eg:netg ;i;enggi;;ngngaﬂ'

on his baast. 1 enpe such grounds and to present any evidence

subject to
established hy J such reasonahle rules of procedure s may be

€ the Poard or its auth
adhere o the gencrally aone orized committee, which rules shall

Oener nr Nemirant Admeaea- . 'I)tEd-standa;-ds of due process. if the Unit

) T
ARTICLE XIT1 teueHh313

REIFDIES FOR NREACH OF OONENANTS, MESTRICTI(NS AND REGULATIONS

1. Abatement and Enjoinment. The vioclation of any restrictions, or
condition or regulation adopted hy the Poard, or the breach of any covenant
or provisions herein contained, shall give the Roard the ripht, in addition
to the riphts set forth in the next succeeding section: (a) to enter upon
that part of the Property where such violations or breach exists and
summarily ahate and remove, at the expense of the defaulting Unit Cemer,
any structure, thing or condition that may exist thereon contrary to the
intent and the provisions hereof, and the Trustee, th e Developer, or their
suceessors or assigns, or the Roard, or its apents, shall not therehy he
deemed guilty in any manner of trespass; or, (b) to enjoin, ahate or remexly
by appropriate lepal proceeding, either at law or in equity, the continuance
of any breach. All expenses of the Poard in connection with mich actions
or proceedings, including Court costs and attorneys' fees and expenses, and
211 darmages liquidated or otherwise, together with interest therecn at the
rate of seven (7%) percent per annum until paid, shall be charged to and
assessed against such defaulting Unit Owmer, and shall be mdded to and
deemed part of his respective share of the Common Expenses, and the Poard
shall have g lien for all of the same upon the linit Ownership of such
defaulting Unit Owmer and.upon rll of his property in his Unit or located
elsewhere op the Property. Any and all of such rights and remedies my be
exercised at any tirme and from time to time, cumlatively or otherwise bty
the Beard.

2. 1If any Unit Oemer (either hy his own conduct or hy the conduct of
any Occupant of his Unit) shall violate any of the covemants or restrictions
or provisions of this Declaration, or the regulations adopted by the Noard,
and such viclation shall continue for thirty (30) days after notice in
writing from the Roard, or shall recccur more than once after such notice,
then the Roard shall have the power to lssue to the defaulting Tnit Owmer g
ten (10) day notice in writing to termimate the rights of said defaulting
Unit Owner to continue as a tnit Owmer and to continue to occupy, use or
control his Unit and thereupon an action in equity may be filed by the
members of the Noard against the defaulting Unit Owner for a decree of
mandatory injfunction apainst said Tnit Owner or Occupant or, in the alter-
native, for a decree declaring the termination of the defaulting Ihit
Owner's ripht to occupy, use or control the Unit owned by him orn account of
the said violation, and ordering that the ripht, title and interest of the
Unit Oemer in the Property shall he sold (subject to the lien of any
existing rmortpage) at a judicial sale upon such notice and such other terms
as the Court shall deem equitahle. The proceeds of any such judiclal sale
shall first he paid to discharge court costs, court reporter charges,
reasonahle attorneve' fees and all other expenses of the proceedings, and
sale, and a1l such items shall he taxed mgainst the defaulting Unit Owner
in said decree. Anv balance of proceeds, after satisfaction of such
charpes and any unpaid assessments hereunder or any liens, shall be mid to
the Unit Owner. Tlpon the confirmation of such sale, the Purchaser thereat
ghall thereupon be entitled to a deed to the Unit Ownership and, to.irmediate
possession of the Unit sold and may apply to the court for a writ of
assistance for the'purpose of acquiring such posseseion, and it ghall he a
condition of any such sale, and the decree shall provide, that the Purchaser
shall take the ipterest in the Property sold suhject to this Neclaratiom.’
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Peveloper, the manaping agent, if any, their respective anplovees and
&gents and the Unit Owners and occupants, and (A) shall contain r “Replacement
Cost Fndorsement". fThe proceeds of such insurance shall be appiied by the
Board or hy the corporate trustee or arent on tehalf of the Poard for the
reconstruction of the Puilding or shall be otherwise disposed of, 1in
accordance with the provisions of this Peclaration and the Act: and the
rights of the mortpagee of any Unit under any standard rortpape clause
endorsement to such policies chall, notwithstanding anything to the contrary
therein contained, at all times be subject to the provisions of the Act
with respect to the application of insurance proceeds to reconstruction of
the Puilding. The Board may enpape the services of and such insurance may
he payable to a hank or trust campany authorized to do, execute and accept
trusts in Tllinois to act as Insurance Trustee, or as Agent or Pepositary
as an.alternative to acting as Trustee, and to receive and dishurse the
insurance proceeds resulting from any loss upon such terms as the Board
shall determine consistant with the provisions of this Declaration. The
fees of such bank or trust company shall he cormon expenses.

In the event of any loss in excess of $50,000.00 in the aggregate,

at the Poard's discretion or request of any Unit (wner, the Bozrd shall
solicit bids from reputable contractors.

Payment by an insurance carpany to the Board or to such corporate
trustee or agent of the proceeds of any policy, and the receipt of release
from the Foard or such corporate trustee or apent of the company's lisbility
under such policy, shall constitute a ful1 discharpe of such insurance
corpany, and such campany shall he under no ohlipation to inquire into the
terms of any trust or agency agreeament under which proceeds may be held
pursuant hereto, or to take notice of any standard mortpage clause endorsement
inconsistent with the provisions hereof, or see to the application of any

payments of the proceeds of any policy by the Roard or the corporate
trustee.

Each Unit Owner shall inform the Poard, in writing, of additions,
alterations or improvements made v said Unit Osmer, to his nit, and the
value thereof, which value shall he included in the full insurahle replacement
cost for insurance purposes.. If g I'mit Owmer fails to inform the Roard asg
provided above and a pepalty is assessed in the adjustment of loss settlement,
the Unit Osmer shall be responsible for such penalty., Any increase in

rremium cost for additions, alterations or improvements shall he assessed
to said Unit Owner.

2, Appraisal. The full, imsurahle Teplacement cost of the Property,
including the Pnits and Cormon Flements shzll he determined fram time to
tirme (but not less freauentlv than once in any twelve-month period) hy the
Roard. The Roard shall have the authority to obtain an appraisil hy the
reputahle appraisal company as selected by the Board. The cost of such
appraised shall be a cormmon expense.

- 3. Public Liability and .Dro?r_tz Damape Insurance. The Board shall
have the authority to and smal1l obtaln camprehensive public liahility

insurance, including liability for injuries to and death of person, and
property damage, in such limits as it shall deem desirable, and workmen's

- coamensation insurance and other liability insurance as it may deem desirable,

insuring the Trustee, the Association, its officers, members of the Roard,
the ranaper and menaging agent -of the Ruilding, if any, and their respective

a5.
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REMEDIES FOR RPEACH OF QONENANTS, RESTRICTIONS AND REGULATIONS

1. Abatement and Enjoinment. The violation of any restrictions, or
condition or regulation adopted hy the Roard, or the breach of any covenant
or provisions herein contained, shall give the Roard the right, in addition
to the rights set forth in the next succeeding section: (&) to enter upon °
that part of the Property where such violations or breach exlists and
surmarily abate and remove, at the expense of the defaulting Unit Owner,
any structure, thing or condition that may exist thereon contrary to the
intent and the provisions hereof, and the Trustee, th e Developer, or their
Successors or assigns, or the Board, or its agents, shall not therehy he
deemed guilty in anv manner of trespass; or, (b) to enjoin, ahate or remedy
by appropriate legal proceeding, either at law or in equity, the continuance
of any breach. All expenses of the Poard in connection with such actions .
or proceedings, including Court costs and attorneys' fees and expenses, and
2ll damages liquidated or otherwise, together with interest thereon at the
rate of seven (7%) percent per anmm until raid, shall be charged to and
assessed against such defaulting Unit Owner, and shall be added to and
deemed part of his respective share of the Common Expenses, and the Roard
shall have a lien for all of the same upon the Tnit Ownership of such
defaulting Unit Owner and upon all of his property in his Unit or located
elsewhere on the Property. Any and all of such rights and remedies may be

exercised at any time and from time to time, cumulatively or otherwise hy
the Board.

2. If any Unit Orner (either by his own conduet or hy the conduct of
any Occupant of his Init) shall violate any of the covenants or restrictions
or provisions of this Declaration, or the regulations adopted by the Doard,
and such violation shall continue for thirty (30) days after notice in
writing from the Board, or shall reoceur more than once after such notice,
then the Poard shall have the power to issue to the defaulting Unit Owner a
ten (10) day notice in writing to terminate the rights of said defaulting
Unit Owner to continue as a Unit Memer and to continue te cccupy, use or
control his Unit and thereupon an action in equity may be filed hy the
members of the Poard against the defaulting Unit Owner for a decree of
mandatory injunction against said Tinit Owner or Occupant or, in the alter-
native, for a decree declaring the termination of the defanlting Unit
Owner's right to occupv, use or control the nit owned by him on account of
the said violation, and ordering that the right, title and interest of the
Unit Owner in the Property shall be sold (subject to the lien of any
existing mortpape) at a judicial sale upon such notice and such other terms
as the Court shall deem equitahle. The proceeds of any such judieial sale
shall first be paid to discharge court costs, court reporter charges,
reasonable attorneys' fees and all other expenses of the proceedings, and
sale, and all such iteme shalil he taxzed against the defaulting Unit Owner
in said decree. Any balance of proceeds, after satisfaction of such
charges and any unpaid assessments hereunder or any liens, shall be mid to
the Unit Owner. [Upon the confirmation of sueh sale, the Purchaser thereat
shall thereupon be entitled to 2 deed to the Unit Osmership and, to immediate
possession of the Unit sold and may apply to the court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a
condition of any such sale, and the decree shall provide, that the Purchaser
shall take the interest in the Property sold subject to this Neclaration.
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3. Notice to Unit Owners. Prior to the imposition of any fine, the
taking of any action pursuant to Section 1 of Article ¥III, and concurrently
with the sending of the initial notices described in Section 2 of Article
XI1I, the Roard shall notifv the Unit Owner or Occupant, as the case may
be, in writing of the violation of any provision of the Declaration and the
rule or regulation and the Board's proposed remedy. Any Unit Owmer or
Occupant who receives such notice may, within three (3) days after receint
of such notice, demand a hearing before the Roard or its authorized comittee.
At such hearing, a member of the Board shall present to the Unit Osmer or
Occupant, the grounds for the notice and the Unit Owner or Occupant shall
have an opportunity to challenge such grounds and to present any evidence
on his behalf, subject to such reasonahle rules of procedure as mayv be
established hy the Board or its authorized comittee, which rules shall
adhere to the generally accepted standards of due process. If the Unit
Owner or Occupant demands a hearing as herein provided, such hearing shall
be held within four (4) davs after the Board receives the demand and no
action shall be taken by the Poard until the hearing has been held and
notice of the decision of the Board or its authorized committee and the
terms thereof has heen delivered to the Unit Owner or Occupant. The
decision of the Board or its authorized cormittee shall be rendered within

three (3) days after the hearing and such decision shall be final and
binding on the parties. :

4. Enforcement hy Unit Owners. ¥Enforcement of the provisions contained
in this Declaration and the rules and regulations adopted hereunder may he
by anv proceeding at law or in equity by any aggrieved Unit Owner against
any person or persons violating or attempting to violate any such provisions,

elther to restrain such viclation or to recover damages, and against a Unit
to enforce any lien created hereunder.

5. Fines. The Poard mav impose a reasonable fine upon the Unit

Owners for a violation of a rule or regulation of the Board, in accordance
with the procedures outlined in Section 3 ahove. ;

ARTICLF XIV
INSURANCT

1. The Board of Manapers shall acquire as a comon expense, g policy
or polices or insurance, insuring the Comroon Flements and the Units against
loss or darage from fire, lightning and other hazards contained in the
- custamry fire and extended coverage, vandalism and malicious mischief
endorsements for the full insurable replacement value of the Common Flements
and the Units, written in the name of and to require a provision in such
policy that the proceeds thereof shall he payable to the members of the

Poard, as Trustees for each of the Unit Owners in the percentapes estahlished
in Exhibit 'D".

All said policies of insurance (1) shall contain standard rortgage
clause endorsements in favor of the mortgagee or mortgagees of each Unit,
if any, as their respective interest may appear, (2) shall provide that the
insurance, a2s to the interest of the Poard, shall not be invalidated by any
act or neglect of any Unit Owner, (3) shall provide that notwithstanding
any provision thereof which gives the insurer an election to restore damage
in lieu of making a cash settlement therefor, such option shall not be
exercisable in the event the Unit Owners elect to sell the Property or
remove the Property from the provisions of the Act, (4) shall contain an
endorsement to the effect that such policy shallnot he terminated for
" nonpayvment of premiums without at least ten (10) davs nrior written notice

to the mortgagee of each Unit, (5) shall contain a clause or endorsement
vherehy the insurer waives any right to be subrogated to anv claim against
the Association, its officers, memhers of the Board, the Trustee, the
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Developer, the managing agent, if any, their respective employees and
agents and the Unit Owners and occupants, and (R) shall contain a "Replacement
Cost Endorsement". The proceeds of such insurance shall be applied by the
Board or hy the corporate trustee or agent on hehalf of the Poard for the
reconstruction of the Puilding or shall be otherwise disposed of, in
accordance with the provisions of this Declaration and the Act; and the
rights of the mortgagee of any Unit under any standard mortgage clause
endorsement to such policies shall, notwithstanding anything to the contrary
therein contained, at all times be suhject to the provisions of the Act
with respect to the application of insurance proceeds to reconstruction of
the Puilding. The Poard may enpage the services of and such insurance my
be payable to a hank or trust company authorized to do, execute and accept
trusts in Illinois to act as Insurance Trustee, or as Agent or Nepositary
as an alternative to acting as Trustee, and to receive and disburse the
insurance proceeds resulting from any loss upon such terms as the Board
shall determine consistant with the provisions of this Declaration. The
fees of such bank or trust company shall he common expenses.

In the event of any loss in excess of $50,000.00 in the aggregate,

at the Poard's discretion or request of any Unit Owner, the Roard shall
solicit bids from reputable contractors. '

Payment by an insurance company to the Board or to such corporate
trustee or apgent of the proceeds of any policy, and the receipt of release
from the Peard or such corporate trustee or agent of the company's liability
under such policy, shall constitute a full discharge of such insurance
corpany, and such campany shall be under no ohlipation to inquire into the
terms of any trust or agency agreement under which proceeds may he held
pursuant hereto, or to take notice of any standard mortrage clause endorsement
inconsistent with the provisions hereof, or see to the application of any

payrents of the proceeds of any policy hy the Roard or the corporate
trustee.

Each Unit Owner shall inform the Roard, in writing, of additions,
alterations or improvements made hy said Unit Owner, to his Unit, and the
value thereof, which value shall re included in the full insurable replacement
cost for insurance purposes. If a nit Owner fails to inform the Poard as
provided ahove and a penalty is assessed in the adiustment of loss settlement,
the Unit Owner shall bhe responsible for such penalty. Anyv increase in

premium cost for additions, alterations or improvements shall be assessed
to said Unit Owner.

2. Appraisal. The full, insurahle replacement cost of the Property,
including the Units and Cormon Flements shall he determined fram time to
time (but not less frequently than once in any twelve-month period) hy the
Poard. The Roard shall have the authority to obtain an appraisal hy the
reputable appraisal company as selected by the Roard. The cost of such
appraised shall be a common expense.

3. Public liability and Property Damage Insurance. The Board shall
have the authority to and shall obtain camprehensive public liahility
insurance, including liability for injuries to and death of rerson, and
property damage, in such limits as it shall deem desirable, and workmen's
capensation insurance and other liability insurance as it may deem desirable,
insuring the Trustee, the Association, its officers, members of the Roard,
the ranager and ranaging agent of the Ruilding, if anv, and their respective
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employees and agents, from claims and liabilities arising in conpection .. »-
with the ownerhsip, existence, use or management of the Property xa.nd'5 thé) Q813

streets and sidewalks adjoining the Property, and insuring the officers of :
the Association and memhers of the Roard from liability for good faith M
actions beyond the scope of their respective suthorities. The Developer ;({’
shall be included as an additional insured in his capacity as Unit Owner

and Board Member. The Unit Owners shall be included as additional insureds
but only with-respect to that portion of the premises not reserved to their
exclusive use. Such insurance coverage shall include cross liability
claims of one or rore insured parties against other insured parties, and
shall contain a waiver of any rights to subrogation by the insuring company.

against any insured parties. The premiums for such insurance shall he 2
COMmOn expense. .

4. Other Insurance. The Poard shall also have the authority to
and shall maintain the following insurance:

(a) Fidelity bond indemnifying the Association, the Roard and the
Unit Owners for loss of funds resulting from fraudulent or dishonest
acts of any erployee of the Association or of any other person handling
the funds of the Association, the Roard or the Unit Owners in such
amount as the Board shall deem desirable, hut not less than 150% of
the annual operating expenses of the Association, including reserves.
The premium for such fidelity bond shall be a Common Expense.

(b) Directors and officers liability insurance.

{(c) Such workmen's compensation insurance as may be necessary
to corply with applicahble laws. :

(d) Such other insurance in such reasonable amounts as is required
under the Act or the Board shall deem desirable.

. Waiver. Fach Unit Owner herehy waives and releases any and all
claims which he may have against any other Umit Owner, the Association, its
officers, members of the Roard, the Declarant, the manager and managing
agent of the Building, if any, and their respective employees and agents,
for damage to the Common Elements, the Units, or to any personal property
located in the Units or Corron Elements, caused by fire or other casualty,

to the extent that such damage is covered hy fire or other form of casualty
insurance.

6. Notice. The Board of Managers shall notifyv insured persons

concerning the cancellation of insurance ohtained pursuant to the terms of
this Article. :

7. Contents Insurance. Fach Unit Owper shall he responsibhle for
- procuring and maintaining insurance on the contents of his own Unit at his
own expense.

ARTICILE XV

SALE, LEASING OR OTHER ALIENATION

1. 8Sale or lease.

(a) Any Owner other than the Trustee, who wishes to sell or
lease his Unit Ownership (or anv Lessee of an Unit wishing to assign or
sublease such Unit) shall give to the Poard not less than thirty (30) davs
prior written notice of the terms of any contemplated sale or lease in the
form of the proposed contract of sale, lease or suhlease to he executed as
part of such sale or lease, together with the name and address of the
proposed purchaser or Lessee, and his or their fimancial and character
references and such other information concerning the proposed Purchaser of
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Lessee as the Roard may reasonahly require. The members of the Hoaxgocgid
acting on hehalf of the other Unit (wmers, shall at mll times have the
first right and option to murchase or lease such Unit Owmership u;on :he
?:J:eatgenﬁogso:c_hihjiargr:os% sile or lease, which option shall he exercisable
ToraF b rty (30) days following the date of receipt of such

If said option is not exercised hv the Poard wi
+ Y th
thirty (30) dﬂ_Vs or if said ontion ies hmn.a.w‘l" [N P | ‘L_ivn‘_‘!‘.]:le“aforegid

employees and agents, from claims and llabilities arising in oo tigh v
with the ownerhsip, existence, use or mnagement of the Prq:rert?g%cfa th? 2313
streets and sidewalks adjoining the Property, and insuring the officers of
the Association and members of the Board from liahility for good faith
actions beyond the scope of their respective authoritles. The Developer
shall be included as an additlonal insured in his capacity as Unit Owmer
and Board Member., 'The Unit Owners shall be inclwled &s additional insureds
hit only with respect to that portion of the premises not reserved to their
exclusive use. Such insurance coverage shall include cross liabllity
claims of one or rore insured parties against other insured marties, and
shall contain a waiver of any riphts to suhrogation hy the insuring company

against any insured parties. ‘The premiims for such insurance shall he a
COMMOn expense.

4, Other Insurance. The Poard shall also have the authority to
and shall maintain the following insurance:

(&) Fidelity hond indemnifying the Association, the Roarv and the
Unit (smers for loss of funds resulting from fraudulent or dishonest
acts of any erployee of the Association or of any other person handling
the funds of the Association, the Roard or the Unit (wmers in such
smount &s the Board shall deem desirable, hut not less than 150% of
the annual operating expenses of the Association, including reserves.
The premium for such fidelity bond shall be a Common Expense.

(b) Directors and officers liability insurance.

{¢) Such workmen's compensation insurance s may be necessary
to corply wlith applicahle laws.

(d) Such other insurance in such reasonahle emounts as is required
under the Act or the Poard shall deem desirahie.

6. Waiver. Fach Unit (wmer herehy waives and releases any and all
claime which he my have apainst any other finit Owner, the Association, its
officers; members of the Roard, the NDeclarant, the manager and managing
agent of the Building, if any, and their respective employees and agents,
for darage to the Common Flements, the Units, or to any personal property
located in the Units or Cormon Elements, caused hy fire or other casualty,

to the extent that such damape is covered hy fire or other form of casualty
insurance.

6. Motice. The Board of Manapers shall notify insured persons

concerning the cancellation of insurance ohtained mursuant to the terms of
this Article.

7. Contents Insurance. Fach lnit Owmer shall he responsible for

. procuring and raintaining insurance on the contents of his own Unit at his

OWN expense.

ARTICLE XV

SALE, LFASING OR OTHER ALIENATICN

1. Sale or lesase.

{8} Any Owmer other than the Trustee, who wishes to sell or
lease his Unit Osnership (or anv lessee of an Unit wishing to assign or
sublease such Unit) shall give to the Poard not less thap thirty (30) dayvs
prior written notice of the terms of any contemplated sale or lease in the
form of the proposed contract of smle, lease or sublease to he executed as
part of such sale or lease, topether with the name and mddress of the
proposed purchaser or Lessee, and his or their financial and character
references and sué¢h other information concerninpg the proposed Purchaser of
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lessee as the Board may reasonahlv require. The members of the Roard,
acting on hehalf of the other Unit Owners, shall at all times have the
first right and option to murchase or lease such Unit Ownership upon the
same terms as the proposed sale or lease, which option shall te exercisable
for a period of thirty (30) davs following the date of receipt of such
notice. If said option is rot exercised hy the Roard within the aforesaid
thirty (30) days or if said option is properly waived, the Unit Owmer (or
Lessee) may, at the expiration of said thirty (30) day period and at any
time within ninety (90) days after the expiration of said period, contract
to sell or lease (or suhlease or assign) such Unit Ownership to the proposed
Purchaser or lLessee named in such notice upon the terms specified therein.

If the Owner (or lessee) fails to close said proposed sale or lease transaction
within said ninety (90) days, his Unit Ownership shall again hecome subject
to the Board's right to first refusal as herein provided.

(h) Any person acquiring owmership of or a lease with respect to
any Unit shall be hound by and shall be subject to all of the obligations
and all of the terms and provisions herein contained relative to such Unit.
With respect to a lease or sublease of any Unit, the lease shall expressly
provide that the lessee shall be hound by all of the provisions herein
contained. In the event that any Unit Oner or Lessee of any Unit shall
ease or sublease any Ilnit, a true and correct copy of such lease or suhlease
shall he lodged with the Roard, and any Unit Owner or Lessee of any such
Unit mading any such lease shall not he relieved therehy from any of his
obligations as hereinimposed. Upon the expiration of or termination of any
such lease, or in the event of any attempted subleasing thereunder, the

provisions hereof with respect to the Board's right of first refusal shall
again applyv to such Unit Ownership.

(¢) The Board may adopt rules and repulations from time to time,
not inconsistent with the foregoing provisions, for the purpose of implement-—
ing and affectuating the foregoing provisions.

2. Gift.

(a) Anv Unit Owner, other than the Trustee, who wishes to make a
gift of his Unit Ownership or anv interest therein shall give to the Board
not less than ninetv (80) davs written notice of his or her intent to make
such gift prior to the contemplated date thereof, together with the name,
address and financial and character references of the intended donee and
such other information concerning the intended donee as the Board mav
reasonahlv require and the contemplated date of said gift. The members of
the Roard, acting on bhehlaf of the Unit Owners, shall at all times have the
first right and option to purchase said Unit Ownership or interest therein
for cash at fair market wvalue to be determined by arhitration as hereinafter

provided, which option shall be exercisable umtil the date of expiration as
provided herein.

(h) Within fifteen (15) days after receipt of said written notice
by the Poard, the Board and the Unit Owmer desiring to made such gift shall
each appoint a qualified real estate appraiser to act as arbitrators. The
two arhitrators so appointed shall, within ten (10) days after their
appointment, appoint another qualified real estate appraiser to act as the
third arbitrator. Within fifteen (15) davs after the appointment of the
third arhitrator, the three arhitrators shall determine, by majority vote,
the fair market value of the Unit Ownership or interest therein which the

9']
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Unit Owner contemplates conveying hy pift, and shall thereupon mve 3‘1’53.113
notlce of such determination to the Unit Osmer and the Board, 1If either
party shall fail to select an appralser, then the appralser designated hy
the other party shall make the appraisal. The Roard's option to purchase
the Unit Ownership or interest therein shall expire forty-five (45) days
after the date of receipt by it of written notice of such determimation of
feir mrket value. The Roard shall he deemed to have exercised its option
to purchase i1f it shall tender the required sum of money (directly or in
escrow, pending title clearance) to the Unit Owner within said option
period.

3. Devise.

(a) 1In the event any Owner dies leaving a Will devising his
Unit Ownership, or any interest therein, and said Will is admitted to
protate, the members of the Board, ncting on behalf of other Unit (smers,
shall have a like option (to be exercised in the ranner hereinafter set
forth) to purchase said Tmit Ovmership or interest therein, either from the
devisee or devisees thereof narmed {n said Will, or, if a power of sale is
conferred hy said Will upon the personal representative named therein, from
the personal representative acting pursuant to sald power, for cash at fair
market value which is to be determined by arbitration as herein provided.

(h} ¥ithin sixty (60) days after the appolntment of a personal
Tepresentative for the estate of the deceased Unit Osmer, the Roard shall
ameint a qualified real estate appraiser to act as an arhitrator, and
shall thereupon give written notice of such appointment to the said devisee
or devisees or personal representative as the case my be. Within fifteen
(15) days thereafter, said devisee or devisees or personal representative,
as the case my he, shall appoint a qualfied real estate appraiser to act
as an arbitrator. Within ten (1) days after the appointment of said
arbitrator, the two (2) so appointed shell appoint another qualifed real
estate appraiser te act as the third arbitrator. Vithin fifteen (15) days
thereafter, the three (3) arbitrators shall determine, hy majority vote,
the fair market value of the Unit Osmership or interest therein devised by
the deceased Unit Osmer, and shall thereupon give written notice of such
determination to the Board, and to sald devisee or devisees or personal
representative, as the case may he. If either party shall fail to select
an appraiser, then the one designated by the other party shall meke the
appraisal. The Poard's right to purchase the Unit Ownership or interest
therein at the price determined by the three (3) arbitraters shall expire
sixty (60) days after the date of receipt tw it of such notice if the
personal representative of the deceased Unit Owner is amowered to sell,
and shall expire seven (7) months after the appointment of a personal
representative who is not so empowered to sell. The Poard shall bhe deemed
to have exercised its option if 1t tenders the required sum of money
(directly or in escrow, pendng title elearance) to said devisee or to sajnd
personal representative, as the case ray be, within the said option periods.

4. Involuntary Rale.

(2) In the event any Unit (wmership or interest therein is sold
at a Judicial or execution sale (other than a mortgage foreclosure sale)
the person acquiring title through such sule shall, hefore taking possession
of the Unit so sold, give thirty (30) days written notice to the Poard of
his intention so to do, whereupon the members of the Board acting on behalf

28.



i

.%J«‘

of the other Unit Owners, shall have an irrevocahle option to purchase said
Unit Mwnershin or interest therein at the same price for which it was sold
at sald sale., 1If said option 1s mot exercise! by the Roard within said
thirty {30) days after receipt of such notice, it ghall thereupon exnire
and sald Purchaser my thereafter take possession of said Unit. The Poard
shall he deemed to have exercised its option if it tenders the required sum
of money (directly or in escrow, pending title clearance) to the Purchaser
within said thirty (30) dav pericd.

(h) In the event any Unit Mwner shall default in the payment
of any monevs required to be paid under the provisions of any mortgape or
trust deed apainst his Unit Oesmership, the Poard shall have the right to
cure such default by paying the amount so owing to the party entitled
thereto and shall thereupon have a lien therefor against such Unit Osnership
which lien shall have the same force and effect and my be enforced in the
same manner as provided in Article XI hereof.

5. Consent of Voting Members. The Board shall not exercipe any
option hereimhove set forth to mirchase any Unit Osmership or interest
therein, without the prior written consent of the voting members holding at
least two~thirds (2/3) percent of the total votes. The members of the
Board or their duly authorized representatives acting on behelf of the
other Owners, may bid to purchase at any eale of a Unit Owpership or
interest therein of any Osmer living or deceased which said male is held
pursuant to an order of direction of & court, upon the prior written
consent of the aforesaid voting members having two-thirds (2/33) of the
total votes which said consent shall set forth a maximum price vhich the
members of the Foard or thelr duly authorized representatives are avthorized
to hid and pay for said Unit Mwnerehin as interest therein. If the recquisite
consent is ohtained, anv of the aforesaid options shall te exercised hy the
Board solely for the use and benefit of all Unit Mwmers, including the
minority of Unit Owners, if anv, not econsenting thereto.

6. Release, Waiver and Fxceptions to Option. Upon the written
consent of & rejority of the Poard members, any of the options, contained
in this Article XV my be released or waived, mnd the Unit Osmership or
interest therein which is suhject to an aption set forth in this Article
may be sold, cnnveyed, leased, given or devised free and clear of the
provisions of this Article.

7. Proof of Termination of Option. A certificate executed and
acknowledged by the Preésident or Secretary, statinp that the provisions of
this Article XV as hereinable set forth have been met by & Unit Owner, or
duly waived hy the Board and that the rights of the Poard hereunder have
terminated, shall be conslusive upon the Board and the Unit Osners in favor
of all persons who rely in food faith, and such certificate shall he
furnished to any Unit Owner who has, in fact, camplied with the provisions
of this Article or with respect to wham the provisions of this Article have
been walved, upon request at a reasonahle fee.

8. Fimancing of Purchase under Option.

(a) Acquisition of Unit Ownerships or any interests therein uder
the provisions of this Article shall he tade from the raintenance fund. If
said fund is insufficient, the Roard shall levy a separate pssessment
against each Unit (wmer in the manner set fortk in Article XI(?) in the
ratic that his percentape of ownership in the Cormon Flements as set forth
in Exhibit 'M" hears to the total of all such rercentafes applicahle to
IInits subjfect to said assessment (thus excluding the percentape of any Unit
Ownership heing the suhject of the purchase), which assessment shall become
a lien and he enforceable in the same manner as provided in Article ¥I
hereof, - i :
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(h) The rembers of the Poard, in their discretion, may horrow
money to finance the acquisition of any Unit Ownership or interest therein
authorized hy this Article; provided, however, that no financing rey be
secured hy an encumbrance or hypothecation of any portion of the Property
other than the Unit Ownership or the interest therein to be acquired. The
loan documents evidencing such borrowing my be executed hy the memhers of
the Roard, a naninee of the Roard or by & land trust of which the Poard
shall he the heneficiary.

9. Title to Acquired Interest. Unit fwmerships or interests therein
acquired pursuant to the termrs of this Article XV shall he held of record
in the name of the members of the Foard of Manapers and thelr successors-in-
office, or such nominee as they shall designate, for the benefit of =1l the
Unit Owmers. Sald Unit Owmerships or interests therein shall he so0ld or
leased hy the members of the Poard in such mamner as the Board shall
determine without ¢orplying with the foregoing provisions relating to the
Board's right of first refusal. All proceeds of such sale and/or leasing
shall he deposited in the maintenance fund and credited to each Unit Owner

1n the same proportion in which the Poard could levy a speclnl assessment
under the terrs of Section 8 of this Artiecle,

10. Exceptions to Board's Right of First Refusal, The Roard's right
of first refusal as provided in Sections 1, 2, 3 and 4 of this Article XV,
shall not apply to any sale, lease, gift, devise or other transfer by the
Trustee or Developer, by any corporation, trust or other entity when the
origiral Unit Owner or persons having at least majority control of said
Unit Owner are in control of the transferree, or resulting from statutory
merger or ‘consolidation, or hetween co-Ommers of the same I'nit, or to the
spouse or to any lawful children of the Upit Owner, or any one or rore of
them, or to any trustee of a trust, the sole teneficlary or beneficlaries
of which are the Unit Owner, the spouse or lawful children of the Unit
Oesmer, or any one of them, or from any trustee of a trust to any cne or
more of the heneficiaries of such trust.

11. Responsihbility of Transferees for Unpaid Assessments. In a
voluntary transfer of a U'nit, the transferee & the Tlnit shall ke jointly
and severally liahle with the transferor for all unpaid assessments apainst
the latter up to the tirme of transfer, without prefudice to the transferee's
right to recover from the transferor the amounts paid hy the transferee
therefor. However, any such transferee shall be entitled to a statement
from the Foard or President, or ranaping arent of the Association, as the
case mav he, settinpg forth the amount of the unpaid assessments apainst the
transferor due the Association and such transferee shall not he liable for,
nor shall the llnit conveved be subject to alien for, any unpaid assessments

made hy the Association apainst the transferor in excess of the arount
therein set forth. .

ARTICLE XVI
DAMAGF: OR DESTRUCTION AND RESTORATION OF BUTLDING

1. Insurance.

() In the event the improvements forming 2 mart of the Property,
Oor any portion therecf, including any Unit, shall suffer damege or destruction
from any cause and the proceeds of any policy or policies insuring against
such loss, or damge and myahle by reason thereof ghall be sufficient to
pay the cost of repair or restoration or reconstruction, then such repair,
restorationor reconstruction shall he undertaken and the insurance proceeds
shall be applied by the Foard or the ravee of such insurance proceeds in

_payment therefor; provided, however, that in the event, within thirty (3M
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days after said damage or destruction shall ocecur, the Unit Omers elect
either to sell the property as hereinafter provided in Article XVII or to
withdraw the Property fromthe provisions of this Declaration and fram the
provisions of the Act, as therein provided, then such repair, restoration
or reconstruction shall not be undertaken. In the event such repair,
restoration or reconstruction is not undertaken the net proceeds of insurance
policles shll be divided by the Board or the payee of such insurance
proceeds among all Owners according to each Owner's percentape of ownership
in the Common Elements ps set forth in Exhibit "M" after first paving out
of the share of each Osner the amount of any unpaif liens on his Uinit in
the order of the priority of such liens.

(h) If the insurance proceeds are insufficient to reconstruct the
huilding and the Tnit Owners and all other parties in interest do not
voluntarily reke provisions for reconstruction of the huilding within one
hundred and eighty (1B0) days from the date of damape or destructicn, the

Board may record a notice settinp forth such facts and upon the recording
of such notice:

(¢9] The Propertv shall he deemed to be owned in common
by the Unit Owners;

(ii) The undivided interest in the Property owned in eommon
which shall appertain to each Unit Osmer shall be the percentage
of undivided interest previously owned by such Owner in the Common
Elements ;

- (1ii) Any liens affecting any of the Units shall he deered to
he transferred in accordance with the existing priorities to the
undivided interest of the Unit Owner in the Property as provided
herein; and N

v The Property shall be subject to an action, for partition
at the sult of any Unit Owner, in which event the net proceeds of
sale, together with the net proceeds of the insurance on the
Property, 1f any, shall be considered as one fund and shall be
divided armong all the Unit Osmers in a percentage equal to the
percentage of undivided interest owned hy each Ownmer in the
Property, after first paying out of the respective shares of the
Unit (emers, to the extent sufficient for the purpose, all liens
on the undivided interest in the Property owned bv each Uit
Memer.,

(c} In the case of darape or other destruction in which fewer
than one-half (1/2) of the Units are rendered uninhabitable, upon the
affimative vote of not fewer than three-fourths (3/4) of the Unit Owners
voting at a meeting called for that purpose, the tmilding or other poriton
of the property shall be reconstructed. The meeting shall b eheld within
thirty (30) days following the final adjustment of insurance claim, if any.
Otherwise, such meeting shall be held within ninety (20) davs of the
occurrence. At such meeting the Roard, or its representative, shall,
present to the members present an estimate of the cost of repair or recon-

struction, and the estimated amount of necessary assessments agrinst each
Unit Owner.
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(d) In the case of damage or other destruction, upon the affirmative
vote of not fewer than three-fourths (3/4) of the Unit Owners votinp at &
meeting called for that purpose, any portion of the Property affected by
such darmge or destruction may he withdramn from the Act, I'pon the withdrawal
of any Unit or portion thereof, the percentage of interest in the Common
Flements appurtenant to such Unit or portion thereof shall he reallocated
among the reraining Units on the hasis of the percentape of interest of
each remaining nit, If only a poriton of a Unit is withdrawn, the percentage
of interest appurtenant to that Unit shall be reduced accordingly, upon the
trasis of diminution in market value of the Unit, as determined by the
Poard. The payment of just compensation, or the allocation of any insurance
or other proceeds of any withdrawing or remaining Unit Owner shall he on an
equitahle hasis, which need not he a Unit's percentage interest. Any
insurance or other proceeds availahle in connection with the withdrawal of
Eny portion of the Common Elements, not necessarily including the Limited
Common Flements, shall be allocated on the basis of each Unit Mmer's
percentage interest therein. Any proceeds availahle fram the withdrawal of
any Limited Common Elements, will be distributed in sccordance with the
interest of those entitled to their use. Upon the withdrawal of any Unit
or portion thereof, the responsihility for the payment of assessments on
such Tnit or portion thereof by the Unit Owner shall cease.

2. Substantial Restoration. Repair, restoration or reconstruction of
‘the improvements, as used in this Article, means restoring the improveaments
to substantially the same condition in which they existed prior to the
damage or destruction with each Unit and the Common Elanents having the
same vertical and horizontal boundaries as before.

ARTICLE XVIY
SALE OF PROPERTY

The Mwners hy affirmative vote of at least seventy-five (75%) of the
undivided ownership of the Cormon Elements, at a meeting duly called for
such purpose, may elect to sell the Property as a whole. Within ten (10
drys after the date of the meeting st which such sale wms approved the
Board shall give written notice of such metion to the holder of any duly
recorded mortpage or trust deed against any Unit (smership entitled to
notice pursuant to the terms of this Neclaration. Such action shall he
binding upon all it Owners, and it shall thereupon become the duly of
every nit Mwner to execute and deliver such instruments and to perform all
acts as in ranner and form may be necessary to effect such sale, provided,
however, that any Unit Owner who did not vote in favor of such action and
who has filed written ohjection thereto with the Poard within twenty (20)
days after the date of the reeting at which such eale was approved shall he
entitled to receive from the proceeds of such sale an amount equivalent to
the value of his interest, as determmined hy a fair appraisal, less the
amount of any unmid assessments or charpes due and owing from such Unit
Owner. In the shsence of agreament on an appraiser, such init Owner and
the Poard may each select an appreiser, and two so selected shall select a
third, and the fair market value, as determined by & majority of the three
50 selected chall control. If either party shall fail to select gn appraiser,
then the one desipnated by the other perty shall rekte the appraisal.
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ARTICLE XVIII OdiJ
PROVISIONS

1. (a)} Additional land. The Trustee and Developer herehy reserves
the right and option at any time and from time to time, within a period of
ten (10) vears after the date of the recording of this NMeclaration in the
office of the MuPage County, Illinois Recorder, to add-on and anpex to the
Property, all or any portion of the Additional Land, and in connection
therewith to reallocate percentape interests in the Common Elements, as
hereinafter described, by recording an amendment or amendments to this
Declaration executed solely by the Trustee (each such instrument being
hereinafter referred to as "Amendment to Declaration"} which shall set
forth the legal description of the additional parcel or parcels within the
Additional land to be annexed to the Property and which shall otherwise be
in compliance with the requirements of the Act. Upon the recording of each
such Amendment to Condominium Declaration, the additiona} parcel or mrcels
therein described shall he deemed sutmitted to the Act and governed in all
respects by the provisions of the Condomin{ym Instmments and shall thereupon
became part of the Property. No portion or portions of the Additional land
shall be subject to any of the provisions of the Condominiun Instruments
unless and until an Amendment to Condorinium Declartation is recorded
annexing such portion or portions to the Property as aforesaid. The Unit
Owners shall have no rights whatsoever in or to any portion of the Additional
Land, unless and until an Amendment to Condominium Declaration is recorded
ennexing such portion to the Property as sforesaid. Upon the expiration of
said 10-year pericd, no portion of the Additional land which have not
theretofore been rede part of or annexed to the Property shall thereafter

be annexed 1o the Property. MNo portions of the Additional land must be
added to the Property.

Fortions of the Additional land mey he added to the Property at different
times within such 10-year period. Fxcept as may he required by applicable
laws and ordinances, there shall he no limitation (i) on the order in which
portions of the Additional land may he added to the Parcel, (i1} fixing the
houndaries of these portions, or (iii) on the location of improvements
which ray be made on:the Additional land. Structures, improvements,
huildings and units to he constructed on portions of the Additional land
shich are added to the Property need not (except to the extent required hy
applicable laws and ordinances) be compatible with the confipuration of the
Property in relatien to density, use, construction and architectural style.
fuhject to any limitation imposed hy applieahle laws and ordinances, the
add on parcels shall contain & rmaximm of 10 huildings and if the option to
add on is exercised, three will be 58 units added to the condomihium.

(h) Fach Amendment to Declaration shall include an pmencded
Fxhihit "B", which shall amend Fxhihit "P" hereto hw setting forth the
arendext leral description of the Parcel to include the additional
parcel or parcels annexed hereto. The Amendment to Neclaration shall
also contain an amended Fxhibit "C" showing the boundaries of such
addition and of the entire Parcel as amended, and delineating the

additional Units of such addition,-all in aceordance with Section 5 of
the Act.
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Each Amendment to Declarntion shall also include an Amended Fxhihit
"P" which shall amend Fxhibit 'M" hereto by setting forth the amended
percentages of the undivided interests in the Common Elements (as
amended and added to by such Amendment to Peclaration) allocated to
each Unit {including all previous Units and the additiona} Tinits added
P such Amendment to Neclaration). An-amendment to Exhihit ® attached
hereto which shall subtract fram the lepal description of the add on

parcel those portions of Add On Parcel annexed to the Property hy such
Amendment to Declaration.

{c) The percentages of undivided oenership interest in the
Cormon Flements as amencded by each Amendment to Declaration, and as

set forth in the amended Exhihit "D, shall be determined and adjusted
in the following manner.

The Conron Flements as amended by such Amendment to Declaration shall
be deemed to consist of:

(1) the Comron Flements as existing irmediately prior to the
recording of such Amendrent to Declaration (hereinafter referred
to as the "Existing Common Elements™): and

(i1) the Comton Elements added by such Amendment to Declaration
(hereinafter referred to as the "Added Common Elements").

The Units as amended by such Amendment to Declaration shall he deemed
to consist .of:

(1i1) the Units as existing immediately prior to the recording
of such Amendment to Declaration (hereinafter referred to as the
“Existing Units"); and

(iv) the Units added hy such Armendment to Declaration therein-
after referred to as the "Added nits™).

The value of each of the Added Units shall be added to the agrregate
value of the Existing lnits:and the total thereof shall be deemed to be the
new value of the Property as a whole. '"Value" as used in this Paragranh
shall be determined by the Develorer as of the date of the recording of the
Amended Declaration. Such determination hv the Neveloper shall Fe conclusive
and binding upon all unit cemers, mortpagees and other partles who then or
in the future have anv interest in the Property, notwithstand the sale
price of any Unit or Units.

The percentages of individed ownership interest, as amended and
adjusted by such Amendment to Declaration, in the entire Common Elements,
consisting of the Existing Comron Flaments plus the Added Cormon Elements,
to be allocated smong all the Units, consisting of the Fxisting Units plus
the Added Units, shall be corputed by taking as a basis the walue of each

Unit in relatiocn to the value of the Property as a whole, determined as
aforesaid.

The Existing Units shall be entitled to their respective percentapges
of ownership, as amended and ardjusted and set forth in smended Fxhibit o
attached to such Amendment to Declaration, in the Added Common Flements as
well as in the Fxisting Cormon Elements.

The Added Units shall he entitled to their respective percentsges of
ownership, as set forth in such amended Nxhibit "P" not only in the Added
Comon Flements but also in the Existing Common Flements.
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Fach and all of the provisions of this Declaration and the Exhibits
attached hereto, as amended by each such successive Amendment to Neclaration
and the amended Fxhibits attached thereto, shall be deemed to apply to each
and rll of the l'nits, including all mich Added Thits as well a5 all Fxisting
Units, and to all of the Common Elements, including all such Added Comron
Elements as well as all Existing Cormmon Flements.

The recording of an Amendment to Declaration shall not alter or affect
the amounts of any liens for cammon expenses due from any Existing Unit
Owners prier to such recording, nor the respective amounts theretofore

assessed to or due from Existing Unit Owners for common expenses or other
assessrents.

(d) The lien of any mortpage encumbering any Existing Unit,
together with its appurtenant percentage of undivided ownership
interest in the.Existing Qommon Elements, shall automtically he
deemed to he adjusted and amended when an Amendment to Neclaration is
recorded, in sceordance with the repective percentape of undivided
ownership interest in the Cormon Flements for such Existing Unit as
set forth in the amended Exhibit "™ attached to such Amendment to
Declaration, and the lien of such mortgage shall autamtically attach
in such percentage to the Added Common Elements.

(e} Each and all of the Unit Owners of all Existing Units and of
all Added Units hereafter, and their respective morteagees, prantees,

" heirs, adrdnistrators, executors, legal representatives, successors
and assifms, by their scceptance of any deed or rortpage or other
interest in or with respect to any of such Units, shall he deemed to
have expressly agreed, assented and consented to each and all of the
provisions of this Declaration, with respect to the recording of any
and all Amendment to DNeclarations as aforesaid which may amend, adjust
and reallocate fram tire to time their respective percentages of
undivided owmershin interest in the Cormon Elements including the
Existing Cormon Flements and Added Corron Elements, from time to time
as hereinahove provided; and herehy further agree to each and all of
the provisions of each-and all of said Arendment to Declarations which
my hereafter he recorded in accordance with the foregoing provisions
of this Neclaration.

(f} Fach and all of the Unit Owners, of all Fxisting Units and of
211 Added Units hereafter, and their respective rortgagees, frantees,
heirs, administrators, executors, legal representatives, successors
and assipns, by their acceptance of any deed or mortgage or other
irterest in or with respect to any of such Units, further acknowl edres,

consents and agrees, as to each such Amendment to Declaration that is
recorded, as follows:

(1) The portion of the mdditicnal land descrihed in each
such Amendment to Neclaration shall be governed in all respects hy
the provisions of this Neclaration.

(i1) The percentage of ommership in the Common Flements
appurtenant to each Unit shall automatically be shifted and
reallocated to the extent set forth in each such recorded Amendment
to Declaration and upon the recording of each such Amendment to
Neclaration, the amount by which such percentape appurtenant to g
Unit ie reduced, ss set forth in each such recorded Amendment to
Declaration, shall therehy he and be deemad to he released ang
divested from such Unit Owner and reconveyed and reallocated armone

the other Unit Owners as set forth in each such recorded Amendment
to Neclaration, .
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(11i) Fach deed, mortgage or other instrnument affecting
a Unit shall he deemed given subject to the conditionmal limitation
that the percentage of ownership in the Common Flements appurtemant
to each Unit shall, upon the recording of each Amendment to
Declaration, he divested pro tanto to the reduced percentage set
forth in such Amendment to Declaration and vested among the other
Owners, mortragees and others owning an interest in the other
Units in accordance with the terms and percentages of each such
recorded Amendment to Declaration.

(iv) A ripht of revocation 1is hereby reserved by the grantor
in each such deed, mortgapge or other instrument of a Unit to so
arend and reallocate the percentapes of ownership in the Common
Flements appurtenant to each Init.

(v) The percentage of omership in the Common Flaments
appurtenant to each tnit shall include and be deemed to include
any additional Corron Elements annexed hereto by a recorded
Amended Declaration and each deed, mortgage or other instrument
affecting a Unit shall be deemed to include such additicnal Common
Elements and the ownership of any such Unit and lien of any such
mortgege shall autamatically include and attach to such additional
Conmton Elements as such Amendments to DNeclarations are recorded.

(vi) Fach Owner shall have a perpetual easement, appurtenant
to his Unit, for the use of any additional Common Elements annexed
thereto by and described in any recorded Amendment to Declaration,
for the purposes therein set forth, except as to any portion the
use of which is limited by exclusive easements granted to the
Osmers of specific Units as my be provided in any such Amendment
to Declaration, or this Neclaration and except as to any portion-
which may be desipnated as Limited Common Elements.

(vil) Fach Mwner hv acceptance of the deed conveying his Unit,
aprees for himself and all those eleiming under him, including
mortgapees, that this Declaration and each Amendment to Neclaration
is and shall be deemed. to be in accordance with the Act and for
purposes of this Declaration and the Act, mny changes in the
respective percentages of osmership in the Common Elements as set

forth in each such Amendment to Peclaration shall he deemed to he
rade by arreement of all Unit Cwners.

ARTICLE YIX

CENFRAL PROWISIONS

1. Notice to Mortgage Lenders, Upon written request to the Poard,
the holder of mny duly recorded mortgage or trust deed against any Unit
Ownership shall be given n copy of any and all notices permitted or required
by this Declaration to he piven to the Unit (wner or Osmers whose Unit
Ownership is subject to such mortigage or trust deed.
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2. Notices. Notices provided for in this Neclaration and in the Act,
shall he In writing, and shall bhe addressed to the Aseociation or Poard or
any Unit Owner, as the case may be, at Hinsdale, MuPage Qounty, Illinois,
(indicating thereon the number of the respective Unit or apartment if
addressed to a Unit Owner), or at such other address as herein provided.
The Assoclation or Poard may desipnate a different address or addresses for
hotices to thenm, respectively, hy piving written notice of such change of
eddress to all Unit Owners. Any Unit Owner my 2lso designate a different
address for notices to him hw riving written notice of his change of
address to the Association or to the Noard. Notices addressed as ahove
shall he deemed delivered when mailed tw United States registered or
certified mil or when delivered in person with written acknowledgement of
the receipt thereof, or, if addressed to a Unit Osmer, when deposited in
his mailbox in the Pullding or at the door of this Unit in his Puilding.

3. Berviee of Notices on Devisees and Personal Representatives.
Notices required or desired to glven to any devisee or personal represen-
tatives of a deceased Unit Owner rey be delivered either personally or by
mall to such party at his or its address appearing in the records of the
Court wherein the estate of such decessed Owner is being administered.

4. Covenants to Run with land. Fach grantee of the Trustee by the
terms of a deed of conveyance, or each purchaser under Articles of Agreement
for Trustee's Need, or any contract for any deed of conveyance, accepts the
same subject to all restrictions, conditions, covenants, reservations,
liens and charges and the Jurisdiction, rights, benefits and privileges of
every character herehy granted, created, reserved, or declared and all
irpositions and ohligations herehy imposed shall be deemed and taken to be
covenants running with the land and shall hind any person having at any
time any interest or estate in said land, &nd shall inure to the henefit of
such osner in like manner as though the provisions of the Declaration were
recited and stipulated at length in each and ‘every deed of conveyance.

5. Non-Waiver of Covenants. No covenants, restrictions, conditions,
ohligations or provisions contained in this Neclaration shall he deemed to
have been ahrogated or wailved by reason of anv failure to enforce the same,
irrespective of the number of violations or breaches which may occur or any
time lapse.

Ff. Arendment. Except as otherwise provided in the Act, this Declaration
and Py-Laws, the provisions of the Condomindum Instruments may he amended,
changed or modified by an instrument in writing setting forth such amendment ,
change or modification, signed and acknowledped W all of the Members of
the Poard, at least three-fourths {3/4) of the Unit Owners and the approval
of any mortgagees required under the provision of the Condominium Instrrents,
and containing an affidavit by an officer of the Board certifying that m
copy of the amendment, chanpge or modification has been mailed bw certified
mail to all mortgagees having bona fide liens of record against any Unit,
not less than ten (10) days prior to the date of such mffidavit. Any
amendment, chanpe or mdification shall conform to the provisions of the
Condominium Property Act and shall be effective upon recordation thereof.

No change, modification or amendment which affects the rights, privileges
or chligrtions of the Trustee or the Developer shall be effective without
the prior written consent of the Trustee or the Developer. Except to the
extent avthorized by the provisions of the Act, no amendment to the Condomi-
nium Instruments ghall change the houndaries of any Unit or the undivided
interest in the Corron Elerents, the mmber of votes in the Unit Owners’
Association, or the liability for corton expenses appertaining to & Unit.
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' 7. Invalidity. The invalidity of any covenants, restrictions,
conditions, Iimitations or any other provisions of this Declaration, or of
eny mart of the same, shall not impair or affect in any manner the validity,
enforceability or effect of the reminder of this Declaration.

8. DPerpetuities and Restraints on Alienstion. If any of the options,
privilefes, covenants or riphts created by this Declaration would otherwise
be unlawful or void for violation of (a) the rule against perpetuities or
some analogous statutory provisions, (h) the rule restricting restraints on
alienation, or (c) any other statutory or common law rules imposing time
limits, then such provision shall continue only until twenty-one (21) years
after the death of the now living lawful descendants of the incumbent

Senator of the Rtate of Tllinois, and the inciribent President of the United
SBtates of America.

8. Interpretation of Declaration. The provisions of this Neclarstion
shall he 1iberally .construed 1o effectuate its purpose of creating a
uniform plan for the develomment and operation of a first class condominium
camplex.

1n. Ommership by Trust. In the event title to any Unit Ownership is
conveyed to a land titleholding trust under the temms of vhich all powers
of management, operation and control of the Owmership remain vested in the
trust heneficiary or beneficiaries, then the Unit Osmership under such
trust and the beneficiaries thereunder fram time to time shall be personally
responsible for payment of all oblipations, liens or indebtedness and for
the performance of all agreerents, covenants and undertakings, chargeable
or created under this Declaration against any such title holding Trustee
personally for mayment of any claim, lien or ohligation ereated hereunder
or for the perforrance of any agreement, covenant or undertaking hereby
created, and the Trustee shall not be obligated to sequester funds or trust
property to apply in whole or in part thereon, but the amount thereof shall
continue to be a charge or lien upon the Unit Owmership and the beneficiaries
of such trust notwithstanding any chanpges in the beneficial interest of
any such trust or transfers of title to such Unit Osmership,

11. Board's Determination Rinding. In the event of anyv dispute
or disagreement between any Unit ers relating to the interpretation or
application of the provisions of.the MNeclaration or RBy-laws, the determination

thereof by the Roard shall he final apd binding on each and all of the lnit
(vmers.

12, Trustee's Execution. This Declaration is executed v LaSalle
National Rank, as Trustee aforesaid, in the emercise of the power and
authority conferred upon and vested in it as such Trustee (and laSalle
National Pank herehy warrants that 1t possesses full power and muthority to
execute this instrument). It is expressly understood and apreed by every
person, firm or corporation hereafter claimine any interest under this
Declaration that 1afalle National Pank, as Trustee aforesaid, and not
personally, has Joined in the execution of this Declaration for the sole
purpose of subjecting the titleholding 4interest and the trust estate under
said Trust No. 108585 to the terms of this Declaration; and that any and
all obligations, duties and covenants and apreements of every mature herein
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‘et forth hy laSalle National Pank, as Trustee aforesaid, are intended to

be kept, performed and discharged hy the beneficiary or beneticipries under

LaSalle National Bank, Trust No. 108585 or its successors and not by

LaSalle National Rank personally; and further that no duties shall rest

) upon LaSalle Mational Bank, either personally or as Trustee, to sequester

Trust assets, rentals, avails or proceeds of any kind, or otherwise to see
to the fulfillment or discharge of any obligation express or implied,
arising under the terms of this Declarntion, except where said Trustee is
ecting pursuant to direction as provided by the terms of said Trust No.
108585, and after the Trustee has first heen supplied with funds for that

. purpose. In the event of a eonflict between the terms of this paragraph

) and of the remainder of the Declaration or any question of apparent liahility

or obligation resting upon said Trustee, the exculpatory provisions hereof
shall be controlling. . . - -

IN WITNESS WHEREOF, the said LaSalle Natiomal Pank, as Trustee aforesaid
and not individually, has caused its corporate seal to be affixed hereumto -
and has caused its mame to be signed to these presents-by itq#[oe President

and attested by its Assistant Secretary this 44 day okl
A.D., 1985, : 7 .

1aSALIFE NATIONAL PANK, ss Trustee aforesaid
and not individually,

RY;
ice President
RY: [ e, 45’-/ Azﬁv
/ AsEistant Secretery d .
i
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