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TECLARATION OF CONDOMINILM CWNERSHIP
AND OF
EASEMBIT['S, RESTRICTIONS AND COVENANTS
. FCR
"GRAUE MILL COUNTRY CONDCMINILM v*

THIS CECLARATION made and entered into by LaSalle National Bank, a
national banking associatlon, not indlvidually, but as Trustee under a
Trust Agreament dated July 2, 1984 and known as Trust No. 108588 for
corvenience hereinafter referrved to as the TRUSTEE:

WITHNESSETH THAT:

WIEREAS, Mmerican Natlonal Bank and Trust Company, a national banking
assoclation, not individually, but as Trustee under a Trust Agreement dated
June 1, 1973 and known as Trust No. 77182, acting under the direction of
the parties authorized to direct salid American National Bank and Trust
Company, as Trustee wnder Trust No. 77182, has submitted certain real
estate located in DuPage County, Illinois, which real estate is legally
described in Exhibit "A" attached hereto and by this refarence incorporated
herein to the terms and provisions of certain Covenants, (hnditions and
Mestrictions, heretofore recorded in .the Office of the Necorder of Deeds of
buPage County, Illirnols, on October 1, 1976, as Document Number R76-70627,
and as thereafter anerded, which real estate is therelf and hereinafter
referred to as the "Development Tract" for the purpose of developing
certain residential huildings, parking areas, open green spaces, and

. various othar recreational buildings and facilities and other amenities
thereon; and

WIEREAS, the Develoment Tract may be expanded hy amended Declaratlons
as and in the manner more particularly described in said beclaration of
Covenants, Corditions and Restrictions; and

WIEREAS, it is the desire and Intention of the Trustee that a certain
portion of the Develogment Tract, legally described in Exhibit "B attached
hereto and by this reference incorporated lherein and hereinafter defined
and referred to as the "parcel™ together with all buildings, structures,
fmprovanents and other pewmanent fixtures of whatsoever kimd located
thereon. and all rights and privileges belonging or in any wise pertaining
thereto {hereinafter defined and referred tn as the “Property’) be owned by
“Trustee amdd by each successor in interest of Trustee under that certain
type or method of ownership cowmonly known as "ordeminiun®, and ko submit
the Propetrty to the provisions of the "Cordaninium Property Act" of the
State of Illinols, as amerded from time to time; and

WIEREAS, the Trustee, acting under dlrection of the partles authorized
to direct the Trustee, has elected to estahlish, for the henefit of such
Trustee and for the mutual benefit of all future owners or cccupants of the
Property, or any part thereof, which shall be known as "GRAUE MILL COUNTRY
CONUCMINIWM V", certain casements and rights in, over ami upon said
prenises and certain mutually beneficial restrictions and obl igations with
respact to the proper use, conduct and maintenance thereof; amd

VAIERFAS, the Trustee has further elected to declare that the several
owners, mortagees, occupants, and other persons acquiring any interest in
the Property shall at all times enjoy the benefit of and shall at all times
hold their interests subject to the. terms and provisions of the aforesald
Covenants, Conditlons and Restrictions and subject to the rights, easements,
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privileges and restrictlons harelnafter set forth, all of which are declared
to be in furtherance of a plan to pramote and protect the cooperative
aspect of ownership and to facilitate the proper administration of the
Property and are established Eor the purpose of enhancing and perfectim
the value, desirability and attractlveness of the Property.

NI, THEREFORE, LaSallé National Bapk, a national hanking assoclation,
as Trustee aforesald and mot individually, as the legal titleholder of the

real estate herelnbefore described and for the purposes above set forth,
DECLARES AS FOLLOMS:

ARTICLE I
DEFINITIONS

. For the purpose of brevity and clarity, certain words and terms used
in this Declaratlon are defined as follows:

Ack: The Condaminium Property Act of the
. State of Tllinois, as amended from
time to time, .
Declaration: This instrument by which the Property

js submitted to the provislons of the
Condaminium Property Act of the State
of Illinols, and such Declaration as
from time to time amended.

Parcel: That portion of the Develomment Tract
described in Exhibit "B" attached
herete and hereby submitted to the

Act.

Board: ’ Board of Dlrectors of the Condominium
hssoclatlon.

lcmeowners Assoclation: The Graue Mill Homeowners Assoclation

consisting of all the owners of all
residenttal units located on the
Pevelopment Trackt as described in the
Declaration of Covenants, Conditions
aml Restrictions recorded in the
Office of the Recorder of Deeds of
DuPage County, Illinois on October 1,
1976 as Document Mo, R76-70627.

Propertys All the land, property amd space
cawprising the Parcel, all improvements
and structures erected, constructed or
contained therein or thereon, including
the building and all easements, rights
and appurtenances belonging thereto,
and all fixtures amd equiprent intendei
for the mutual use, benefit or enjoyment
of the Unit Owners, submitted to the
provisions of the Act.

Units: ] A part of the property designed ard

intended for any type of independent use.

2'
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Persont

Unit Owner:

Common Elementss

Limited Cammon Elements:

tnit Ownetship:

Majoritys

Condaominium Instruments:

Camnon Expensest

RPesarves:

tnit ovmers' Association:

Purchaser:

Building:

i

. A natural individual, corporation,

partnership, trustee or other legal .
entity capable of holding title to
real property.

The person or persons whose estates

or Interests, individually or collectively,

aggregate fee simple absolute ownership
of a Unit.

All portions of the Property except
the Units. :

A portlon of the camon elaments so
designated in this declaration as
being reserved for the use of a
certain unlt or wnits to the exclusion
of other units.

A part of the Property consisting of
one Unit and the undivided interest in
the Commmon Elements appurtenant
thereto. :

or "majority of the unit Owners" means
the owners of more than one-half (1/2)
in the aggregate ln interest of the
undivided ownership of the Common
Elements, Any specified percentage of
the Unit Owners means such percentage
in the aggregate in interest of such
undivided ocwnership.

All documents and authorized amendments
thersto recorded pursuant to the
provisions of the Act, including the
Declaration, By-Laws and Plat.

The proposed ot actual expenses
affecting the Property, including
Feserves, if any, lawfully assessed by
the Doard of Managers of the Unit
owmer's Assoclation.

Those sums paid by Unit Owners vhich
are separately maintained by the Board
of Managers for the purposes specified
by the Board of Managers or the
ondominium Instruments,

"pganclation” means the Assoclation of
all the Unit Owners, acting pursuant
to By-Laws through its duly elected
Board of Managers.

Any person or persons other than the
meveloper who purchase a Unit in a
pona fide transaction for value.

All structures, attached.or umattached,
contalning one or more Units.
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Coccupant: . A person, or persons, other than a
tnit owner, in possession of one or

more Units,

Voting Member: The person entitled to exercise all
voting power in respect to each Unit
ownership.

First Morbtgage: . A bona flde flrst mortgage, first

trust desd or equivalent secuclty
interest covering a Unit,

First Mortgagee: The holder of a bona fide First
L mortgage.
By-Laws: The provisions of Articles IX, X, RI,

XII ard XIII of this Declaration shall
constitute the initial by-laws of the
Cordaninium Association and the
by-laws prescribed by the Act.

Plat: The plats of survey of the Parcel and
of all Units in the Property submitted
to the provisions of the Act, sald
plat being attached hereto as Exhibit
"c" and by this reference made a part
herecE and recorded simultaneously
with the recording of this Declaration.

Meveloper: Grave Mill Develcgment Corp,., an
11limois Corporation and its successors
and assigns.

IRTICLE IT

SUBMISSION OF PROPERTY TO THE ACT

1. he Trustee, as the owner in fee simple of the Parcel, hereby
submits the Parcel and the Property to the provisions of the Corclominium
Property Act of the State of Illirois, The Trustee expressly intends, by

recording this Declaration, to submit the Parcel and the Property to the
Provisions of the Act. )

2. Trustee does hereby expressly intend that ro part of the Development
Tract except the Parcel and the Property shatl be submitted to the provisions
of the Cordominium Property Act of the State of Illinois by this Declaration;
provided, however, that Developer and/or Trustee, as successor in interest
tn American Mational Dank and Trust Company, a national banking association,
not individually but as Trustee under a Trust Agrecment dated June 1, 1973
and known as Trust No. 77182, does specifically reserve the right to submit
other portions of the Development Tract as the same may be constituted from
time to time in accordance with the terms and provisions of the heclaration
of Covenants, Conditions and Restrictions hereinabove described, to the
provisions of the Act by a separate Declaration or Peclarations which shall
not be Inconsistent with the provisions of this Declaration.

ARCICLE 111
PLAT
qhe Plats attached hereto as Exhihit "C", set forth the measurements,
elevations, locations and othér data as required by the Act. Each Unit of

the Building is ldentlfied on said Plak by distlmquishing numbers or
symbols,

- 4.
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ARTICLE 1V
WITS

1. Description of Units and Delineation of Boundaries. It is understood
that eachm—tm the horizontal
arrl vertical planes set forth in the delineation thereof in Exhibit "C",
and from time to time amended, attached hersto and made a part hereof, as
the space enclosed ard bounded by the interior surfaces of the Floors ard
ceilings and perimeter walls of such Unit., The legal description of each
Unit shall consist of the identifying number or symbol of such Unit as
shown on Exhibit "C" and every such description shall be deemed gocd
aml sufficient for all purposes, Except as provided by the Cordeminium
Property Act, no Odner shall, by deed, plat, Court decree or otherwise,
subdivide or in any other manner cause his tnit to be separate into any
tracts or parcels different from the whole Unit as shown on Exhibic "C".

"2, Certain Structures Not Constituting Part of Unit. No cowmer shall
own any pipes, wires, condults, public utility lines or structural components
running throwgh his Unit and serving more than his Unit except as a tenant
in cammon with all other owners.

3. peclaration of Covenants, Conditions and Restrictions. In addition
to all of the terms ard conditlons contalned In this Declaration, each Unit
Owner shail hold such Unit in accordance with and subject to all provisions
contained in the Daclaration of Covenants, Conditions and Restrictions
recorded in the office of the Recorder of Deeds, DuPage County, Illinois on
October 1, 1976, as Document No, R76-70627, as amended fram time to time,
all of such provisions being herein incorporated by reference.

ARTICLE V \

COMMON ELEMENTS AND LIMITED COMMON_ELEMINTS

1. Description of Common Elements. Fxcept as otherwise in this
Neclaration provided, the Common Blements shall consist of all portions of
the Property except the Units, including the Limited Common Elements unless
otherwise specificd, Withost limiting the generality of the foregoim, the
Common Elaments shall thus inclwie the land, stalrways (except interior
stairways within Units}, entrances and exists, indoor parking areas,
terraces, basement, roof, structural parts of the Buildings, pipe, ducts,
flues, chutes, condults, witres and other utility installations to the
outlets and such component parts of walls, floors, and ceilings as are not
lecated within the Units. Furthermore, and without limiting the generality
of the foregoing, the Common Elements shall include all driveways, streets,
roads, open spaces, walkwuve and sidewalks located within the Parcel.
Structural columns located within the boundaries of a Unit shall be part of
the Cammon Elements.

2. Description of Limited Common Elements. Fxcept as otherwise in
this Declaration provided, the Limited Common Elements shall consist of all
rortions of the Common Elementsa set aside and allccated for the restricted
use of particular Units in accordance with this Declaration. Without
limiting the generality of the foregoing, the Limited Common Elements shall
include the following: the Parking Spaces (as assigned), individual patios,

trash closets, flreplaces, balconles and elevators vhere installed in an
individual unit. :

3. Owrership. Each Owner shall own an undivided interest in the
Common Elements as a tenant in cammon with all the other Owners of the
Property. 'The extent or amount of such ownership shall be expressed by a
percentage mmount, and, once determined shall remain constant unless
otharwise provided in the Act or unless changed with unanimous approval of
all Unit Owners. Any allowahle change in the extent or amount of such

5.

gtihii-9g¥



ownership shall be effectuated in accordance with the provisions of the
Act. The Trustee has so determlned in accordance ‘with the Act each Unit's
correspordling percentage of ownership in the Common Elements as set forth
in Exhibit "p" attached hereto, The Common Eloments shall remain undivided
as lorg as the property is subject to the provisions of the Act, and no
Unit Omer shall bring any action for partitlon or division thereot.

4, Assigrment of Limited Conmon Elements. ‘Two parking Spaces delineated
as sueh on the Plat, shall Le assigned by deed for the use of each Unit to

the exclusion of other Units at the time each Unlt is sold by the Developer.
assigrment of specific Parking Spaces shall be wholly within the Dovelper's
discretion. The balconies and terraces shall b assigned to thase Units to
_which each are contiguous.

5, Transfer of Limited Common Elements. The use of Limited Common
Flanents may be transterred between Unlt Owners ab thelr expense, provided
that the transfer may be made only in accordance with this Declaration and
the provisions of the Act. Each transfer may be made by an amendment to
this pDeclaration executed by all Unit Owmers who are parties to the transfer
and consented to by all other Unit Owmers wWwho have any right to use the
Limited Commor Elements affected, The amendsent shall contain a certificate
showing that a copy of the amencment has been deliverd to the Moard of
Directors. The amendment shall contain a statement from the parties
involved in the transfer which sets forth any changes in the partieg’
proportionate shares of ownership of the Conmon Elements. If the parties
cannat agree upon a rearportiomment of their respective shares, the Doard
of Directors shall decide sueh reapportionment. Mo transfer shall became
cffective until the amendmeént has been recorded. Rights and obligations in
respeck ko any Limited Common Element shall rot be affected, nor shall any
transfer of 1t be effective, unless a transaction is in pompliance with the
requirements of this paragraph. :

6. MNon-Beverability. Fxcept as provided in the Act or in the beclaration,
no Owner shall execute any deed, mortgaqe, lease or other instrument
affecting title to his Unit Ownership without including therein both his
interest in the Unit and his correspording percentage of ownership in the
Common Flements, it being the intention hereof (o prevent any severance of
such conbined ownership, Any such deed, mortgage, lease or other instrument
purporting to affect the one without including also the other shall be
deemed and taken to include the interest so omltted even though the latter
is not expressly mentioned or described therein.

7. Use. Each Unit Owner shall have the right to use the Common
Flawents in common with all other Unlt Owmers, for the purposes of access
and ingress and egress to, and for all other purposes incident to his use,
occupancy and enjoyment of his Unit as a place of residence and for such
other uses permitted by this peclaration. Such right to use the Common
Elements shall extend to each Unit Owner, the members of the immediate
fanily of each Unit Owner, and the tenants, guests and other authorized
occupants and visitors of each Unit Cwner. Such right to use the Cammon
Elonents shall be subject to and governed by the provisions of the Act and
of this Declaration and By-Laws herein and the rules and regulations of the
Association hereinafter referred to, Each Unit Osmet shall be deansd to
have an easement, in cammon with the other Unit Owners, which right shall
be appurtenant to and run with his Unit, in, upon, across, over, through
and with respect to the Common Elements to the extent of such right to use
the Comvon Elements,

8. FEasements., (a) Encroachments: In Lhe event that, by reason of
the construction, settlement or shifting of the Building, any part of the
Common Elements encroaches or shall hereafter encroach upon any part of any
Unit, or any part of any Unikt éncroaches or ehall hereafter encroach upon
any part of the Common Elements or any other Unit, or, if by reason of the
design or construction of any Unit, it shall be necessary or advantageous
to an Owner to use or occupy any portion of the Common Elements for any
reasonable use appurterant to said Unit which will not unreasonably interfere
with the use or enjoyment of the Common Elements by other Unit Owners, ot

Qi1J411-9gY
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i€ by reason of the design or construction of utility and ventilation
systems, and main pipes, ducts or conduits serving more than one Unit
ancroach or shall hereafter encroach upon any part of any Unit, val_id
mutual easements shall exist in Favor of the Owners of the Common Elements
and the respective Unit owners involved to the extent of the encroackment;
provided, howover, that in no event shall a valid easement be created in
favor of any Cwner who creates an encroachment by his Intentional, willful
or negligent corduct or that of his agent.

(b} Comon Elements Located Inside of Units, FEach Unit Owmer
shall have an easanent in canmon with all other Unit Owners to use and
repair as necessary, through the Assoclation, all pipes, wires, ducts,
cables, conduits, chimneys, public utility lines and other elements located
in any of the Units or Common Elements. FEach Unit shall be subject to an
easement in favor of other Unit Owners to use and repair as necessary,
through the Assoclation, the pipes, wires, ducts, cables, conduits, chimneys,
public utility lines and other elements located in each such Unit, In
addition, each Unit shall be subiect to, arxl shall have, such eascments of
support and shelter from and over such other Units as may be necessary for
the cuiet enjoyment of such Unit and necessary for the continuance and
maintenance of structural Common Elements, ‘The Doard of Directors shall
have the right to reasonable access to cach Unit to inspect the same, to
ramove violations therefrom and shall have the obligation to mailntain,
repair or replace the elements necessary for the preservation of the
facilivies which are the objects of the aforesaid casewents, and the
elements common to it and other Units or Common Elements contained therein
or elsewhere in the buildings and to maintain, repair or replace such other
ecquipment or elements as may be the Association's responsibility.

{c¢) Utility Easements. ‘The Illinois Bell Telephone Company,
Morthern Illinols Gas Gompany, Commonwealth Tdison Company and all other
public and private utilities serving the Property are hereby granted the
right to lay, construct, renew, replace, repair, operate and maintain
conduits, cables, pipes, wires, transformers, switching apparatus and other
equipment into and through the Common Elements for the purpose of providing
utility services to the Property provided such egasements do not unreasonably
interfere with structures located on the Parcel or the use thereof,

{d) Maintenance. The Condaminium Association shall be responsible
for all the maintenance and repalr of Common Flements located upon any
portion of the Parcel; provided however, that the Doard may make such
arrargaments or agreaments as it deems satisfactory with the llomeowners
hssociation to provide such services to the Cordeominium Association. A
perpetual easement is hereby granted to all members of the Homeowner's
Assoclation and their families, guests and invitees to use any Common
Elements for reasonable ingress and egress to the Duilding.

(e} TRoadway and Other Easements. In addition to the foregoing,
there is hereby specifically incorporated by reference all casements
reqard ing roadways and other structures as set forth in Article X1It of the
beclaration of Covenants, Conditions and Restrictlons recorded in the
Office of the Recorder of Deeds, DuPage County, Illinois on October 1,
1976, as Document No, R 76-70627, as amended from time to time,

{(F) Fasements to Run with Land., All eascments and rights descriled
herein are easements appurtenant, running with the land, perpetually in
full force and effect so long as the Droperty is subject to the provisions
of this Declaration, and at all times shall inure to the benefit of and be
binding on the undersigned, lts successora and assigns, and any Unit Ownet,
furchaser, mortgagee and other person havirg an interest in the Property,
or any part or portion thereof. Reference in the respective deeds of
conveyance, or in any mortgage or trust deed or other evidence of obl igation,
to the easements and rights described in this Article, or descrihed in any
other part of this peclaration, shall be sufficient to create and reserve
such easements and rights to the respective grantees, mortgagees and
trustees of such Unit Ownerships as fully and canpletely as though such
gasements and rights were recited fully and set Forth in thelr entirety in
such documents,

7.
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8. Parking Area, The Parking Area and Parking Spaces shall be
used and operated In such manner and subject to such rules and regulations
as the Board may prescribe from time to tiwe. Each Owner shall be responsible
for all vehicles and personal property malntained by him in the Parking
Arca arxt Parking Spaces. ‘The TRUSTEE, the Board and the Association shall
mot be considered the bailee of such vehicles or personal property and
shall mt he responsible for any loss or damage thereto whether or not due
to the negligence of the TRUSTEE or the Doard and/or the Assoclation.

9., Balconies and Terraces. No OWner shall decorate, fence, encleose,
landscape, adorn or alter any balcony or terrace in any manner contrary to
such rules and requlations as may be established by the TRUSTEFE or Doard or
the Assoclation as herelrafter provided, or unless he shall first obtain
the written consent of said Board or the Association so to do. In no event
shall such balconies or terraces be used for storage In any manner except
as provided by the Doard or the Association.

10. Alterations, Additions and Improvements, No alterations of any
Coinmon Elenents or any additions or Improvements thereto shall be made by
any Unit Owner without the prior written approval of the Association.

ARTICLE VI

MAINTENANCE, ALTERATIONS AND DECORATING

1. Maintenance, Repairs and Replacements. Each Unit Owner shall
furnish and be resmnsible for, at his own expense, all of the maintenance,
repairs and replacements within his own Unit and that portion of the
Limited Common Elements contiguous to and adjoinimg such Unit. Maintenance,
repairs and replacements of the Common Flements shall be furnished by the
Doard as part of the common expenses, subject to the rules and regulations
of the Doard.

The Board may cause to be discharged, any mechanics' lien or other
encumbrance which, in the opinion of the Board, may constitute a lien
against the Property or Common Elements, rather than against a particular
Unit and its corresponding percentage of ownership in the Common Elanents.
then less than all the Unit Owners are responsible for the existence of any
such lien, the Unit wners responsible shall be jeointly and severally
liable for the .amount necessary to discharge the same and for all costs and
expen=es {including attorneys' feos) Incurred by reason of such lien,

vhenever the Board shall determine, in its discretion, that any
maintenance or repair of any Unit is necessary to mrotect the Common
Elauents or any other portion of the Duilding, the Doard may cause a
written nolice of the necessity for such maintenance or repair o be served
uon such Unit Owners, which notice may he served by delivering a copy
thereof to any occupant of such Unlt, or by mailing the same by certifled
or registered mail addressed to the owner of the Unit. 1£ such Unit Ower
fatls or refuses to picfomm any such maintenance or repair within a reasonahle
time stated in the notice {or any extension thereof approved by the Doard),
the Doard may cause stch malntenmce and repalir to be perfomed at the
expense of such Unit Cwner, The Board or its agents shall in such event
have the right to enter any Unit, including any of the appurtenant Limited
Common Elaments, to cause such work to be performed and any demage that may
be caused in connection therewith shall be remalred by the Doand as a
Common Expense,

If, dus to the act or neglect of a Unlt Qwner, or of a guest or
other authorized occupant or visitor of such Unit Owner, damage shall be
caused o the Common Elements or to a Unlt or Units owned by otlers, or
maintenance, repalrs or replacements shall be required which would otherwise
be at the comon expense, then such Unit Owner shall pay for such damage
and such maintenance, repairs and replacanents, as may be detemmined by
the Doard, to the extent not covered by insurance.

8.
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The Doard shall have exclusive authority to take, or refrain from
taking, any action pursuant to this Article vi, Section 1. Al expenses
vhlch, pursuant to this Section 1, are chargeable to apy Unit Cwner, may be
spacifically assessed to such Unlt Owner and shall be payable by such Unit
owmer as prescribed by the Doard, and shall be considered additional
assesanents.

2. Alteratlons, Additions or Improvements. No alterations of any
Common Elanents of any additions ot tmprovanents thereto, shall be made by
any Unit Owner without the prior written approval of the Board. Ay Unit
Omer may make alterations, additions and improvements within his Unit
without the prior written approval of the Poard, but in any event such Unit
owmer shall be responsible for any demage to other Umits, the Common
Flauents, or the Property as a result of suwch alterations, additians or
bnprovanents. Nothing shall be done in any Unlk, or in, or or to the
Common Elements which will impair the structural Integrity of the Building
or whlch would structurally change the Puilding.

3. Decorating. Each Unit Owner shall furnish and be responsible for,
at his own expense, all of the decorating within his own Unit from time to
time, including painting, wall papering, washimg, clean ing, panreling, €loor
covering, draperies, window shades, curtains, lanps and other Ffurnishings
and interior decorating. The use of and the covering of the interior
sut faces of windows, whether by draperies, shades or other items visible on
the exterlor of the tuilding, shall be subject to the rules and requlations
of the Board,

4. Utilities. Each Unit Owner shall pay for his own utilities which
are separately metered or billed to each user by the respective ucility
company. Utilitles which are mot separately metered op billed shall be
treated as part of the Common expense,

ARTICLE VII

ADMIMISTRATION AND OPERATIOH

1. Administration. The administration of the Property shall be
vested in the Board of Managers consisting of the number of persons, and
who shall be elected in the manner provided in the By-Laws containcd
herein, as Articles IX, X, XI, XII and XIII. The Developer, or the Doard!
of Manajers, may cause to be incorporated under the laws of the State of
I1linois, a not-for-profit corporation (herein referral to as "the Association®)
wider the name of GRAUE MILL COUNTRY CONDOMINIIM V or a name similar
thereto, which corporation shall be the governing bady For all the Unit
owmers for the malntenance, repair, replaceament, admiristraktion axl operation
of the Common Flements ard for such other purposas as are hereinafter
provided, The Board of Directors of the Associationp shall be deamed to be
the Poard of Managers referred to herein in the Act. .

2. Duties and Powers of the Assoclation. The Unit Owners' Association
is responsible fot the overall administration of the Property throwgh its
duly elected Doard of Managers. The duties and powers of the hssociation
and its Doard shall be those set forth in its Articles of Incorporation, if
any, the Dy-Laws and this Declaration; provided, however, that (i} the
terms and provisions of the Ackt shall contrel in the event of any {nconsistency
betwzen the Act, on the one hand, and this Declaration, the articles of
Incorporation, {£ any, and the By-Laws on the other lanmd, {(ii) tho temms
ard provisions of this Deelaratlon shall control in th2 event of any
inconsistency between this Declaration, on the one hand, and the Articles
of Incorporation, 1f any, and the Dy-Laws on the other hand.

9.
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3. Indemnlty, The members of the Poard and the officers therecf or
of the Association shall rot be llable to the Unit Owners for any mistake
of julgnent, or any acts or cnissions made in good faith as such members or
officers on behalf of the Unlt Owners or the Mssociation wnless any such
contract shall have been made in had faith or contrary to the provisions of
this Peclaration, The liability of any Unit Owner arising out of any
centract made by such members or ofElcers or out of the aforesaid indemnity
shall be limited to such proportion of the total liability therewnder as
his percentage interest in the Common Elements hears to the total percentage
interest of all the Unit Owners in the Common Flements, Each Mjrecment
marle by such members or officers or by the manaj ing agent on behalf of the
Unit owners or the Association shall be executed by such members or officers

or the managing agent, as the case may be, as ajents for the Unit Owners or
for the Association. : '

4. Doard's Determination Binding. 1In the event of any dispute or
disagrecment between any Unit Owners relating to the Property, or any
question of interpretation or application of the provisions of the Declaration
or Dy-Laws, the detemmination thereof by the Doard shall be final and
binding on each and all of such Unit Owners.

5. Administration of Property Prior to Election of Initial Board of
Managers. Until the clectlon of the initial Doard of tanagers, the sane
rights, titles, powers, privileges, trusts, duties and cbligations vested
in or imposed upon the Moard of Managers by the Act and in the Declaration
and Py-laws shall be held and performed by the peveloper. 'The election of
the initlal Noard of Managers shall be held mot later than sixty (60) days
after the cornveyance by the Developer of three-fourths {3/4) of the Units
or three (1) years after the recording of the Declaration, which ever is
earlier, The Developer shall give at least 21 days' notice of such meeting
to elect the initial moard of Managers and shall provide' to any Unit Osner
within three (3] working days of the reguest, the names, addresses, telephone
mumbers {if available), and weighted vote of each Unit Osmer entitled to
vote at sich meetlng. Any Unik Oaner shall be provided with the same
infomation within three (3) working days of the request, with respect o
each subsequent meeting to elect members of the poard of Manaers. 1f the
initial Poard of Mznagers s not elected by the Unit Owners at the time so
established, the Developer shall continue in office for a period of thirty
{30) days whereupon written notice of his resignation shall be sent to all
of the Unit Owners 2ntitled to vote at such electlon,

Within slxty (60} days following the election of a majority of the
Board of Managers other than the Developer, the Developer shall deliver to
the Doard of Managers:

{1} All original dociments as recorded or filed pertaining to the
Property amd its administration such as the peclaration, By-Laws,
Articles of Incorporation, Comdaninium Instruments, Annual
Teports, Minutes, Rules and Requlations, contracts, leases or
other agreements cntered into by the Assoclation. 1f any original
docunents are unavallable, a copy may be provided if certified by
affidavit of the Developer, or an officer or agent of the Developer,
1as being a camplete copy of the actual docuuent recorded as filed;

{21 K detailed accounting by the Developer, setting forth the source
and nature of recelpts and expenditures in comection with the
managanent, maintenance and operation of the Property andl copies
of al! insurance policles and a list of any loaps or xlvances to
the Association which are outstanding:

(3) Assoclation Funds, which shall have been at all times segregated
from any other moneys of the Developer?

10.
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{4} A schedule of all real or personal property, equipment and
fixtures helonging to the Assocliation, includ ing documents
transferring the Property and warranties relative thereto, deeds,
title insurance policies and all tax bills;

() Any contract, lease or other agreement made prior to the election
of a majority of the Board of Managers other than the Develeper
by or on behalf of Unit Gumers;

(6} A llst of all litigation, administrative actlon and arbitrations
involving the Assoclation, any notices of govermmental bed ies
involving actions taken or which may be taken concerning the
fssociation, erglineering and architectural drawings and specifi-
cations as approved by any goverrmental authority, all other
documents filed with any other govermmental authority, all
governmental certificates, correspondence involving enforcement
of any Association requirements, copies of any documents relating
to disputes involving Unit Cwners, originals of all documents
relating to everything listed in this subparagraph;

(7} The statute of limitations for any actions in law or equity which
the Condeminium Assoclatlon may being shall mot begin to run

wintil the Unit Owners have elected a majority of the mambers of
the Board of Managers.

ARTICLE VITI
BY~LAWS

The provisions of Articles IX, X, XI, XII and XIII ghall constitute
the By-Laws of the Association and the Dy-Laws prescribed by the Act.

ARTICLE IX

BOARD OF MANACERS

1. Doard of Managers (Board of Directots).

) (a) Until the initial mesting the direction and aduinistration of
the Property shail be vested in a Poard of Managers appointed by the
developer consisting of three (3) persons. ‘hereafter the direction and
adninistration of the Property shall be vested in a Moard of tanagers,
consisting of three (3) persons who shall be appointed or elected in the
manner herein provided. FEach member of the Moard shall be one of the Unit
owners provided, however, that in the event a Unit Cwner is a corporation,
partnership, trust or other legal entity other than a natural merson or
persons, then any officer, director or other designated agent of such
corporation, partner of such partnership, beneficlary or other destgnated
agent of such trust or manager of such other legal entity, shall he eligible
to serve as a member of the Poard, provided such person must reside on the
Property unless he is a Doard Member nominated by the Developer.

{b) At the initial meeting the Voting Members shall elect
the three (3) Doard Members, In all elections for mambers of the Doard,
each Wbting tember shall be entitled to cunulate his votes in the manncr
provided by law and the candidates recelving the highest number of votes
with respect to the mumber of offices to be fillel shall he deemed to be
elected. Members of the Board elected at the initlal meeting shall serve
until the f£irst annual meeting. Three (3} Doard Members shall be alected
at the first annua) meeting, and thereafter each foard Member shall serve
for a term of one year. ALl members of the Doard shall be elected at
large. Board Members may be re-elected at the expiration of his or ler
term. Members of the Doard shall receive no compensation for the ir services.
Vacancies in the Moard, incliding vacancies due to any increase in the number

1.



of persons on the Noaxd, shall be filled by the Voting Members present at
the meeting at which the vaecancy occurs, the next .annual meeting or at a
speclal meeting of the Voting Members called for such purpose, Vacancles
may also be filled by the Poard by a two-thirds (2/3) vote of the remaining
members thereof at a special meeting of the Doard which vacancy shall be
filled until the next meeting of the Voting Members or for a period terminat-
ing no later than thirty (30) days followirg the filing of a petition
signed by Voting Members holding twenty {20%) percent of the votes of the
Association requesting a meeting of the Voting Members to £ill the vacancy
for the balance of the term, A meeting of the Voting Members shall

he called Eor purposes of filling a vacancy on the Board rno later than
thirty (30) days following the Voting Members filing of a petition signed
holding twenty (20%) percent of the votes of the Association requesting
such a meeting. FExcept as otherwise provided in this Declaration, the
Property shall be managed by the Toarrd and the Board shall act by majority
vote of those present at its meeting when a quorum exists. A majority of
the total number of the members of the Roard shall constitute a quorum.
Moetings of the Board may be called, held and conducted in accordance with
such resolutions as the Board may adopt.

{c) The Toard shall annually elect from among its members, a
president who shall preside over both its meetipgs and those of the Voting
Moembers, and who shall be the chief executive ofEicer of the Toard and the
Association and who shall execute amendments to the Cordlaminium Instriments,
and a Secrotary who shall keep the minutes of all meetings of the Poard and
of the Voting Members, who shall mail and receive all motices, and who
shall, in general, perform all the duties incident to the office of Secretary,
a Treasurer to keep the financial records and books of account, and such
additional officers as the Board shall see Elt to elect. Officers may
succeed themselves. A successor to Fill any vacant office on the Board may
be elected at any meeting of the Board. "

{d} Any Board Member may be remcved from office by affirmative
vote of the Voting Members having at least two-thirds {2/3) of the total
votes, at any special meeting called for that purpose. A successor to fill
the unexpired term of a Board Member removed, may be elected by the Voting
Members at the same meeting or any subsequent annual meeting or special
meeting called for that purpose.

(e} The DBoard shall meet at least four {4) times annually, on the
£irst Morday of February, May, Mugust and November and at such nther times
as the Board deems necessary. Meetings of the Doard shall be open to any °
Unit Owner, notice of any such meeting shall be mailed or del ivered at
least forty-eight (48) hours prior thereto, unless a written waiver of such
notlce is signed by the person or persons entitled to such motice, In
adaition, coples of notices of meetings of the Board shall be rosted in
entranceways, elevators or other conspicuous places in the Cordaninium at
least forty-eight {48) hours prior to the meeting of the Board. All
meetings of the Doard, except as otherwise provided by the Act, shall be
open to atterdance by any Unit Owner.

Any vote on matters vhich may, under the Act, be discussed in a
meeting not open to attendance by any Unit Owners, shall be taken at a
meeting or portion thereof open to any Unit Oaners. Any Unit Owner may
recovd the proceedings at meetings required to be open under the Act by
tapa, film or other means provided, however, that the Board may prescribe

reasonsble rules and regulations to be given the right to make such recordings.

12.
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(£} In the event the Board

against the Unit Owmers in any fiscal or
the assesaments for the precedirg year,

the \oting tembers with twenty (20%)

adopte a

bulget requiring assessmént

calerdat year exceeding 115% of
the Toard, upon weitten petition by

percent of the votes of the Association
f1led within Fourteen (14) days of the moard action, shall call a meeting
of the Wbting Members within thirty {30) days of the date of filing of the
petition to consider the budget., Unless a majority of the votes of the

voting Members present are cadt at the meeting to reject the bulget, the
budget shall be deemcd to be ratifled, regard
quorum is present. In any determination of whether assessments cxceed one
hundred fifteen {115%) percent of similar assessments in prior years, any
reserves for repalr ot replacement oF
the Property, amnd anticipated expenses by the Association which are rot

authorized provisions for reasonable

anticipated to be incurred on a regu
from the camputation.

lar or an

\ess of whether or ot a

nual basis, shall be excluded

2. Ceneral Powers of the Board. The powers and duties of the Poard
of Managers shall inclule, Dut snall not be limited to, the following

matters:

{a) Jperation, care, upkeep, maintenance, replacement and improvement

of the Comnon Elementsp

(b} preparation, adoption and distribution of the annual budget

for the Property:

{c) levylng of assesaments

(d} collection of assessments from tnit Owners;

{e) employnent and dianissal of the pers:mnel‘ necessary ov
alvisable for the maintenance and operation of the Common Flementss

{E) obtaining adequate and

appropriate kinds of insurancej

{g) owning, rorveylng, encunbering,
with Unlts corveyed to or purchased by it;

Jeasing and otherwise deal ing

{n) adoption and anendment of rules and regulations covering the
details of the operation and use of the Property In a manner conslistent

with the requirements of the ac

L

{1} keeping of detailed, accurate records of the receipts ard
expenditures affecting the use and opera

(3} to have access to each

repairs thereln necessary to prevent

o other Unit or Unitsy

tion of tha Propertyt

Unit Erom time to time as may be
nacessary for the maintenance, repair or replacemcnt of any Common
Elements therein or accesaible therefrom, or for making emergency

damage to the Common Elements or

(k) to pay for water, waste ramoval , other operating expenses,
electricity, telephone and other necessary utility service for the

Qommon  Elaments)

{1) to pay for landscaping

of the Comman Elements (but not
appur tenant to the unit, if any

tnits dnd of the hallway doors appur
O«ners shall palnt, clean, decovrate,

, gardening, SnOW removal,, painting,
cleaning, tuckpointing, maintenance, decorating, repair ami replacement -
including the windows and glass doors

, and the

{nterior surfaces of the

tenant thereto, which the Unit
maintain and repairc, excert iE

necessitated by repairs to the Gommaon Flements) and such furnishings
and equipment for the Comman Elements as
necessary ard proper: and the board shal
duty to acquire the same for the Common Elements;

13.
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{m} to pay for any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations or assessments
which the Board is required to secure or pay for pursuant to the tems
of this Declaration or By-Laws or which in its opinion shall he
necessary or proper for the maintenance of the Property, as a first
class cordaninium apartment bullding or for the enforcement of these
restrictions;

(n} to pay any amount necessary to discharge any mechanic's lien
or other encumbrance against the entire Property or any part thereot
whieh may in the opinlon of the Poard constitute a lien against the
Propetty or against the Common Elements, rather than merely against
the interest therein of particular Unit Cwners. Whiere one or more
nit Qwners are responsible for the existence of such lien, they shall
he jointly and severally !lable for the cost of discharging it and any
costs incurred by the Board by reason of said lien or liens shall he
.specially assessed to said Unit Qwners;

(0) to maintaln and repair any Unit if such maintenance or repair
is necessary, in the discretion of the Doard, to protect the Common
Elaments or any other portlon of the Wuilding, and a Unit Owner of any
Unit that has failed or refused to perform said maintenance or repair
within a reasonable time after written notice of the necessity of -said
maintenance or repair mailed or delivered by the Mard to said Unit
owmer, provided that the Board shall levy a speclal assessment against
such Unlt Owner for the cost of said maintenance or repalr;

(p) the Toard or its agent upon reasonable notice may enter any
Unit when necessary In connection with any maintenance or construction
for which the Mard is responsible., Such entry shall be made with as
little inconvenience to the Unit Owner as practicable, and any damage
caused thereby shall be repaired by the Doard as a cammon expense;

(@) the Poard's powers hereinabove enumerated and described in
the Declaration, shall be limited in that the Doard shall have no
auttority to acquire and pay for any structural alterations, additions
to, or improvements of the Common Elements {other than for purposes of
replacing or restoring poritons of the Common Elements, subject to all
the provisions of this Declaration) requiring an expenditure in excess
of Five Thousand ($5,000.00) Mollars, without in each case the prior
approval of Voting Members having two~thlrds (2/3) of the total
voles;

{r} all agreements, contracks, deeds, leases, vouchers for
payment of expenditures and other instruments shall be signed by such
officer or officers, agent or agents of the Doard and in such manner
as fragan time to time shall be determined by written resclutiun of the
Board. 1In the zbsence of such determination by the Mpard, such
documents shall be signed by the Treasurer and countersigned by the
I'vesident of the Board;

(s} the Doard may adopt such reasonable rules and regulations,
not inconsistent herewith, as it may deem aldvisable for the maintenance,
administration, management, operation, use, conservation and beautifi-
cation of the Property, and for the health, canfort, safety and
general welfare of the Unit Osners ard Occupants of the Property.
Prior to the adoption of any such rules, there shall first be held a
mecting of the Unit Quners specially called for suwch purmse to
discuss the proposed rules and all Unlk Qwners are furnished a copy of
such rules. Ko rules or regulations may impair any rights guaranteed
by the First Amendment to the Constitution of the United States or
Saction 4 of Article Y of the Illinois Conmstltution.

14,
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{t) the Poard may engage the services of an agent to manage
the Property to the extent deemed advisable by the Poard;

(u) pay real property taxes, special assessments and any other
special taxes or charges of the State of Illinois or of any molitical
sthdivision thereof, or other lawful taxing or assession body, which
are authorized by law to be assessed and levied upon the real property
of the Cordaniniung

{v} impose charges for late payments of a Unlt Owner's proportionate
share of the Common Expenses, or any other expenses lawfully agreed
upon, ard after notice and an opportunity to be heard, levy reasonable
fines for violation of this Declaration and rules and regulations of
the Assoclation;

] {w) asslgn the Assoclation's right to future income, including
the right to receive Common ExXpenses;

{x) rmothing hereinabove contained shall be construed to give the
moard, Association or Unit Owners authority to conduct an active
business for proflt on behalf of all the Unit Owners or any of them;

{y) upon authorization by the affirmative vote of nok less than
a majority of the VWoting Members at a meeting duly called for such
purposes, the Doard, acting on behalf of all Unit Owners, shall have
the power to seek relief Erom or in connection with the assesament or
levy of any real property taxes, speclal assesaments and any other
special taxes or charges of the State of Tllinois or any political
subdivision thersof, or any other lawful taxing or assessing body,
which are authorized by law to be assessed and levied on real property
and o charge and colleck all expenses incurred in Connection therewith
A4S canmon expenses;

{z) record the granting of an easement for the laying of cable
television where authorized by the Unit Owners under the provision of
the act;

(aa) to reasonable accamodate the needs of a handicapped Unit
Owmer as required by the Human Rights Aot in the exercise of its
powers with respect to the use of common elaments or approval of
medifications in an individual wmit. 1In the per formance of these
duties, the officers and members are required to exerclse, whether
appointed by the developer or elected by the Unit Owners, the care
required of a fiduclary of the Unit Owners,

ARTICLE X

MEMBERS
{Unit Ownets)

1. voting Rights..

{a) Except as otherwise provided in Section (1)(b) of this
Article X herein, there shall be one person with respect to each Unit
omership vho shall be entitled to vote at any meeting of the Init Owners.
Such person shall be known (and herelnafter roferred o) as a "voting
Mamler" . Such Wking Member may be the Unit Owmer or one of the group
canposed of all the owners of a Unit Ownership, or be sime person designated
by such Unit Owner or Unit Osners or his duty authorizzd attorneoy-in-fact
to act as proxy on his ar their behalf and who must be a Unit Owner. 8ach
designation shall be made in writing to the Poard, shall he revocable at
any time by actual notice to the foard of the death or julicially declared
incompetence of any designator, or by written rotice to the moard by the

- 15.
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nit Owmer or his duly authorized attorney-in-fact, shall bear the date of
its execution and shall be invalid after eleven {11} months from date of
axecution inless otherwise provided In the proxy. My or all such Unit
Owners may be present at any meeting of the Voting Members and {lhose
constituting a group acting as a single Voting Member) may vote or take any
other action as a Wting Momber elther in person o by proxy. The person{s)
designated by the Declarant with respect to any Unit Cwnership owned by the
Meclarant shall also have the right to vote at any meetings of the Board
for so long as the Declarant shall retain the right to =o designate a Doard
Member. 1IE a Unit Owner is a trust, then the voting rights of such Unic
Omer may be exercised by a beneficiary of such trust, and if a Unit Owner
or such a heneflciary ls a corporation or partnership, then the voting
rights of said Unlt Owner or benefleiary may be exercised by an officer,
partner or employee of such Unit Omer or beneficiary. The total number of
votes of all Voting Members shall be one hundred (100), and each Unit Cwner
or group of Unit Owners shall be entitled to the rumber of votes cqual to
the total of the percentage of ownership in the Common Elements applicable
to his or their Unit Ownership as set forth In Exhibit "D%; provided that
when thirty (30%) percent or fewer of the Units, by number, possess over
fifty (50%) percent in the aggregate of the votes in the Assoclation, any
percentage vote of Unit Quners specified herein shall recuiire the spacified
percentage by number of Units rather than by percentage of interest in the
Common Elements allecatsd to Units that would otherwise be applicable.

(b} In the event the ownership of a Unit is composed of more than
one Terson, then if only one of the multiple owners of a Unit is present at
a meeting of the Association, then such owner shall be entitled to cast all
of the votes allocated to that Unit. Tn the event more than one owner of a
Unit is present, the votes allocated to that Unit may he cast only in
accordance with the agreement of a majority in interest of the group of
owners comprising the Unit Owner. Majorlty agreament shall be deomed to
have oceurred in any one of the multiple owners cat the votes allocated to
that Unit without protest being made pramptly to the person presiding over
the meeting by any of the other owners of the Unit.

2. Meetings.

{a} tMeetings of the Woting Members shall be held at the property
or at such other place In TuPage County, Illinois, as may be designated in
any notice of a meeting, 'he presence in person or by proxy at any meeting
of the Wwting Members of at least twenty five {25%) percent of the Voting
tembers shall constitute a quornim. Unless otherwise expressly provide)
herein, any action may he taken at any meeking of the Voting Members at
vhich a gquorun is present upon the affirmative vote of the Voting Members
having a majority of the total votes represented at such meetirg.

{b) The initlal meeting of the Wwting Members shall be leld wpon
wr itten notice, not less than twenty-one (21) days, nor more than thirty
{30} days after notice given by the Trustee or Developer. Such initial
meeting of the \bting Members must be held mot later than sixty (60) days
after the conveyance by the Developer of three-fourths {(3/4) of the Units
or three (3} years after -the recording of the Declaration, whiclever is
carlier. Thereafter there shall be an annual meeting of the \oting Members
on the Eirst Morday of November Following such initial meeting and on the
first Morday of November following such initial meeting ard on the first
Morday of each succeeding November thereafter at 7:30 p.m., or at such
other reasoncble time or date {not more than thirty (30) days before or

~after such date) as may be designated by written notice of the oard

* delivered to the Wwting Members rot less than ten {10} days or more Ehan

thirty (30) days prior o the date fixed for said meckting. Prior to the
meeting to elect the Initial Doard of Managers, the Developer shall provide,
to any Unit Owner, within three (3} working days of a request fran said
Unit Ownet, the nanes, addresses, telephone numboers (if available), and
weighted vote of each Unit Owner entitled to vote at said initial meeting.
Ay Unit Owner shall be provided with the information requested above by
the Doard, upon request within three (3) working days with respect to any
meeting to elect Members of the Doard,
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(c) Special meatings of the Voting Members may be called at any
time for the purpose of considering matters which, by the terms of this
Declaration, require the approval of all or some of the Wwting Members, ot
for any other reasonable purpose. Sald mectinga shall be called by weitten
notice, authorized by the President of the pard, a majority of the Mard
or by the Woting Members having twenty (20%) percent of the total votes and
delivered not less than ten {10) days or no more than thlrty (30) days
prior to the date fixed for sald meeting. The rotices shall specify the
date, time and place of the meeting and the matters to be considered.
Matters to be submitted at speclal meetings of the Voting Members shall
Elrst be submitted to the Doard of Managers, at least ten (10) days prior

to the special meeting, who shall then submit t:he matters to the Wting
Members,

3. MNotlces of Meetings., Except as otherwlse provided lerein, notice
of meetings of the Voting Members required to be given herein may be
delivered either personally or by mail to the persons entitled to vote
thereat, addressed w each such person at the address given by him to the
Loard for the purpose of service of such rotice, or to the Unit or the Unik
owner with respect to vhich such voting right appertains, if no address has
been ¢given to the Dpard, provided that any such notice shall be delivered
no less than ten (10) and no more than thirty (30) days prior tn the date
fixed for such meeting and shall state the time, place and purpese of such
meeting. A copy of such notice of meeting required to be given hereln
shall be posted in a conspicuous place in the building at least forty-eight
(48) hours prior to the time fixed for such meeting.

4. Hiscellaneous. Mo merger or conmolidation of the Association;
sale, lease, exchange, mortgage, pledge or other disposition of all, or
substantially all of the Property and assets of the Association; and the
purchase or sale of land or of Units on behalf of all Unit Owners shall be
effectunated unless there is an affirmative vote of two-thirds (2/3} of the
votes of Unit Owners, excepk where a greater percentage is otherwise
provided for in the Declaratlon,

MRTICLE X

ASSESSMENTS -~ MAINTENANCE FUND

1. Estimated Annual Budget and Assessments. Each year on or before
Hovanber 1, the Board shall estimate the total amount necessary to pay the
cost of all cammon expenses which will be required during’ the ensuing
calerriar year for the rendering of all services, together with a reasonable
ancunt considered by the Dbard to be necessary for a reserve for contingencies
and replacements. The annual budget shall set Forth with particularity all
anticipated common expenses by category as well as all anticipated assessments
are! other incame, The bulget shall also set forth each Unit Owner's
proposed canmon expense assessment, Fach Unit Owmer shall receive,.at
least thirty (30) days prior to the adoption thereof hy the Doard of
Managers, a copy of the proposed annual budget; the annual huldget shall
alsn take into accont the estimated net availshle cash incane for the year
Eron the operation or use of the Common Elaments, if any., ‘The "estimated
annual budget® shall ba assessed to the Unit Owners accomding to each Unit
owners' percentage of ownership in the Common Elaments as set forth in
xhibit "0" attached hereto, Fach Unlt Owner shall receive notice in the
sane manner as is provided in this Declaration for mombership meetings, of
any meeting of the Mard of Managers concerning the adoption of the proposed
~annual hudget or any increase, or establisiment of an assesament, unless a
wr itten waiver of such notice is signed by the person or persons entitled
to such notice before the meeting is convened. ©n or before every month of

"t
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sald year, sald Unit Ouner jolntly and severally shall be personally liable
for and obligated to pay assessment against his Unit Ownershlp made pursuant
to this Section. On or before ppril ) of each calendar year following the
year in which the inirial meeting is held, the Doard shall supply te all
Unit Owners an itemized accounting of the camon expenses for tho preced ing
year actually incurred pursuant to the budget or assessments, and showing
the net excess or deficit of incane over expenditures plus reserves. My
amount accumulated in excess of the amount required for actual expenses and
reserves shall be credited according to each Unit Cwner's percentage of
ownership in the Common Elements to tho next monthly installments due Erom
Unit Qwners urder the current year estimate, until exhausted, and any net
shortage shall be aided according to each Unit O#ners percentage of ownership
in the Common Elements to the installments due in the succeedirg six (6)
months after remlering of the accounting.

2. Reserves and Adjustments. The Doard shall establish, segregate
and maintain & reasondle teserve for contingencies and replacements, Fach
budget shall disclose that percentage of the annual assassment which shall
be added to the reserve and each Unit Owmer shall be deamed to make a
capitol contribution to the Association equal to such percentage multiplied
by each installment of the annual assessment paid by such Unit Owner. My
extraordinary or non-recurring common expense, any canmon expense not seb
forth in the budget as adopted, and any increase in assessments over the
amount adopted shall be separately assessed against all Unit Odners. Ay
such separate assessment shall be subject to approval by the affirmative
vote of at least two-thirds {2/1) of the Unit Qwners voting at a meeting of
such Unit Owners duly called for the purpose of approving the assosament if
it irvolves proposed expenditures resulting in a total payment assessed to
a Unit Owner equal to the greater of five {5) times the Unit's most recent
cammon expense assassnent calculated on a monthly basis, or Three Iundred
{S300,00) Dollars. All Unit Owners shall be personally liable for and
abligated to pay their respective adjusted monthly amount., Any unit owner
that purchases its unit fraw the developer shall be required to pay an
amownt equal o two month's assessments for the Condaminium Association and
the lioneowner's Assoclation respectively.

3, 1Initial Estlmate of Annual Budget. Vhen the first Doard elected
or appointed lereunder takes offlce, it shall determine the "estimated
annual bwiget" as hereinabove defined, for the period camenc ing thirty
{30) days after said election and ending on Necember 3lst of the calendar
year in which said election occurs, Assessments shall be levied ajainst
the tnit Owners durlng said period as provided in Section 1 of this Articia,

4. Failure to Prepare Estimates., The failure or delay of the Toand
to prepareé of serve the annuak or adjusted estimate on the Unit Owmer shall
not constitute a waiver or release in any manner of such Unit Osmer's
aobligation to pay the maintenance costs and necessary roServes, as herein
pravided, whenever the same shall be determined, and in the absence of any
annual estimate or adjusted estimate, the Unit Owner shall continoe to pay
the monthly maintenance charge at the then existing monthly rate establ ishoed -
for the previcus pericd until the next monthly maintenance payment which is
due not more than ten (10) days after such new annual or aljusted estimate
shall have been malled or delivered.

5. Records of the Assoclation. ‘The manajing agent or Moard shall
maintain the following records of the Assoclation available for examination
and copying at comvenient hours of weekdays by the Unit Owners or their
mortgagees and thelr duly authorized agents or attorneys:

(a) Copies of this Declaration and any amendments, Articles of
Incorporation of the Assoclation, annual reports and any rules and
regul ations adopted by the Associatlon or its Mard shall be available,
Prior to the organization of the Association, the Developer shall
maintain end make available the recormds set forth In this subsection
{a} for examination and copylng.
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(b) Detailed accurate records in chrorolegical order of the
receipts and expenditures affecting the Common Elements, specifying
and itemizing the maintenance ard repair expenses of tha C(ommon
Blements and any other expense incurred, ard coples of all contracts,
leases, or other ajreements entared into by the Aassoclation shall be
maintained.

{¢) The minutes of all meetings of the Association and the
Moard shall be malntained, The Associatlon shall maintain these
minutes for a prericd of not less than 7 years.

{d) Such other recomds of the Nssoclation as are available for
inspection by manbers of a not-for-profit corporation pursuant to
Section 25 of the Ceneral Not-for-Profit Dorporation Ack, approved
July 19, 1943, as amended, shall he maintained.

) {e) A reasonable fee may be charged by the Association or its
Board for the cost of copying.

{£) Upon ten (10} days' notice to the Moard and payment of a
reasonable fee, any Unit Owner shall be furnished a statement of his
account setting forth the amount of any unpaind assessments ot other
charges due and owlng fram such Unik Owner.

6. Use of Funds. ALl funds collected hereunder shall be held and
experded for the purpose designated herein, and (except for such special
assessments as may be levied hereunder against less than all the Unit
owners and for such adjustments ag may b required to reflect delinguent or
prepaid assesswents) shall be deemed to be held for the benefit, use and
account of all the Unit Owners in the percentages set forth in Fxhibit
L} Dll . .

7. Insurance. My insurance premiums assessed on a basis reflecting

increased charges for coverxge on certain Units shall be assessed to such
Unik,

8. Lien for Assessment., ALl assessments, or other charges or payments,
together with interest thereon and ccsts of collection (including reasonable
attorneys' fees) shall be a continuing lien on the Unit against which each
such assesament is made. The Lien on each Unit for assessments or other
charges or payments shall be sthordinate to the lien of any First Mortgage
on the Unit reconded prior to the date that any such assessments or other
charges or payments became due, Except as hereinafter provided, the lien
shall rot be affected by any transfer of tltle to the Unit. Where title to
the init is transferred pursuant to a decree of foreclesure or by deed or
assigment in lieu of foreclosure, such tronsfer of title shall, to the
extent permitted by law, extinguish the lien for any assessments of other
charges or payments which became due prior to {i} the date of the transfer
of title or (i) the date on vhlch the transferce comes into possession of
the Dnit, whichever occurs first. Fowever, the transferee of a Unit shall
be 1iable for his share of any assesaments or other charges or payments
with respect to swhich a lien against his Unit has heen extinguished pursuant
to the preceding sentence, which are reallocated among the Unit Owmers
pursuant to a swbsequently adopted annual, revised or special assesament,
and ron-payment therecf shall result in a lien against the rransferee's
Unikt.

In addition to the foragoing, the Doard or its agents shall have such
other rights and renedies to enforce such collection as shall otherwise be
provided or pemmitted by law from time to time. Without limiting the
generality of the foregoing, if any Unit Owner shall fail to pay the
proportionate share of the Jommon Expenses ot of any other expenses required
to be pald hereunder vhen due, such rights and remedies shall include: {1}
the right to enforce the collection of such defaulting Unit owner's share of
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such expenses {whether due by acceleration or otherwlse), together with
interest thereon, at the maximum rate permitted by law, and all fees ard
costs {inclwling reasonable attorneys' fees) incurred In the collection
thareof; (2) the right, by giving such defaulting Unit Owner five (5} days
written notice of the election of the ward o to do, to accelerate the
maturity of the mnpaid installments of such expenses accruing with respect
to the balance of the assesdment year; and {3) the right to take possesslon
of such defaulting Unit Owner's interest in the Propecty, to maintain for
the benefit of all the other Unit Owners an action for possession in the

manner prescribed in Article IX of the Code of Civil Procedure, and apply
the rents derived therefram against such expenses.

9, Nenuse, b Unlt O+ner may waive or otherwise escape liability for

the assesaments provided for herein by nonuse of the Common Elements or
abardoment of his Unit.

"10, Forebearance. ‘The Association shall have no authority to forebear
the payment of assessments by any Unit Owmer.

. ARTICLE XI11

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units and Common Elements shall be owned, occupled and used
subject to the follewing covenants and restrictions:

1. General Use. No part of the Property shall ke used for otber than
housing and related common purposes for which the Property wes designed.
Each Unit or any two ot more aljoining Units used together shall be used as
a residence for a simle family or such other uses permitted by this
leclaration and for no other purpose. That part of the Common Elements
separating any two or more adicining Units used together as aforesaid may
be altered to afford ingress and egress to and from sweh adjoining Units in

such manner and upon swch conditions as shall be determined by the Doard in
writing,

2. Obstruction of Cammon Elements and Unit Maintenance. ‘here
shall be no cbstruction of the Common Elements ror shall anything be stored
in the Common Elements without prior consent of the Doard except as herein

expressly provided. Fach Unik Owner shall be obligated to maintain and
keep in good order and repair his own Unik.

3. Prohibited Use. No Unit Owner shall permit anything to be done or
kept in his Unit, or In the Common Elements whihc will result in the
concellation of insurance on the Pullding, or contents thereot, or which
would be in violation of any law. No waste shail he comitted in the
Common Elements. No Unit Owner shall overload the electric wiring in the
puilding, or operate any machines, appllances, accessories or equipment in
such manner as to cause, in the judgment of the Board, an unreasonable
disturbance to others, or connect any machines, appl iances, accessories or

eguipment to the heating or plumbing system, without prior written consent
of the Boaml. .

4, Unit Owner Insurance. FEach Unit Owmer shall be responsible for
his own Insurance on his personal property and business interruption
inswance in hls own Unit, his personal property stored elsewhere on the
property and his personal liability to the extent rot covered by the

Liability insurance for all tho Unit Owners obtalning by the (vard as
hereinbefore provided,

5. Exterior Attachments.» Unit Owmers shall rot cause or permit
anything to be placed on the outside walls of the Puilding and ro sign,
awning, canopy, shutter, railo or television antenna shall be affixed to or

placed upon the exterior walls or roof or any part thereof, without the prior
consent of the Poard,
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6. Window Treatment. ‘The use and the covering of the Interior
surfaces of the glass windows and/or doors appurtenant to the Units of the
Puilding, whether by draperies, shades or other ltems visible from the

exterfor of the Duilding shall be subject to the rules and requlations of
the bBoard.

7. Pets, Etc, Mo animals, reptiles, rabbits, 1lvestock, fowl or
mulkry of any kind shall be raised, bred or kept in any Unit or in the
Common Elaments, except that dogs, cats, or other household pets may be
kept in Units, subject to rules and regulations adopted by the Board, and
provided further that any such pet causing or creating a nuisance or
unreasonable disturbence shall be permanently removed fraom the Property
upon three (3) days written motice fram the Doard.

8. HNulsances. Mo noxious or offensive activity shall be carried on
in any Unit or In the Common Elements, nor shall anything be done therein,
either willfully or negligently, whilch may he or becane an annoyance or
nuisance to the other Unilt Owners or Occupants.

9, Unsightliness. No clothes, sheets, blankets, lamndry or any kind
of other artlcles shall be hung out or exposed on any part of the Common
Elements, The Common Elements shall be kept free axi clear of ribbish,
debris, other wnsightly materials and personal property owned by Unit
Ovmers or other Occupants of Units,

10. For Sale and For Rent Signs. Mo "for Sale" or-"For Rent" signs,
advertising or othetr displays, shall he maintained or permitted on any part
of the Property except at such location and in such form as shall be
determined by the Board: provided that the right is reserved by the Trustee,
the Developer and thelr agents, to malntain on the Property until the sale
of the last Unit, all models, sales offices and aldvertising slgns, banners,
and lighting in conmection therewith, at such locations and in suwh foms
as they shall determine, together with the right of ingress, egress and
transient parking therefor throwgh the Common Elements.

11. After canpletion of construction of the Dullding, nothimy shall
be altered or constructed in or removed fram the Common Elements, except
upon the written consent of the Doard.

12, the Unit restrictions.in Section 1 of this Article XII shall rot,
however, be construed in such a manner as to prohibit an Owner fromt

{a) Malntaining his personal professlonal library therein;

(b) Xeeping his personal business or professional records
ot accounts thereln; or

{c) Handling his personal business or professional telephone
calls or correspordence therefrom.

Such uses are expressly declared custanmarfly incident to the principal
residential use anrd ot in violation of Paragraph 1 of this Article XIT,

13, furing the period of construction of the Muilding on the Property
by the Daveloper, the Trustee and its beneficiarles, the Developer, all
contractors and sitb-contractors, and their respective agents ardd onployees
shall be entitled to all access, ingress and egress to sald Building .amd
Property as may be requlred in connection with sald construction. nur ing
the period in which the sale of residential units in the Development Tract
as the same 1s constituted fram time to time by the Developer, the benefi-
ciaries of the Trustee or their sgents are in progress, the Developer,
Trustee's beneficlaries or their agents may occupy or grant permission to
any person or entity to occupy, with or without rental, as determined by
the Developer, the Trustee, sald beneficlaries or sald agents, one or more
Units for business or pramotlional purposes, including clerical activities,
sales offlces, model inlts For display and the like.

21.
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14, Both the Doard and tha Board of Dlrectors of the Homeowners
Assoclatlon are hereby authorimd to enforce the provislons of this Artlele
I in regard o any Unit Osner,

ARTICLE XIII

REMEDIES FOR DREACH OF, CONENANTS, RESTRICTICNS AND REGULATIONS

1. Abatement and Enjoimment, The violation of any restrictions, or
cordition or regulatlon ajopted by the Roard, or the breach of any covenant
or provisions herein contained, shall give the Doard the right, in addition
to the rights set forth in the next succeeding section: (a) to enter umon
that part of the Property where such violatlons or breach exists and
sunmar ily abate and ranove, at the expense of the defaulting Unit Owner,
any structure, thing or condition that may exlist thercon contrary to the
intent and the provislons hereof, and the Trustee, the Developer, or their
successors or assigns, or the Doard, or its agents, shall not thereby be
deamed guilty in any manner of trespass; or, (b) to enjoin, abate or remedy

by appropr late legal proceeding, elther at law or in equity, the continuance

of any breach. All expenses of tha Poard in connection with such actions
or proceedings, including Courk costs and attommeys' fees and expenses, and
all damages liquidated or otherwise, together with interest thereon at the
rate of seven (7%) percent per annum until paid, shall be charged to and
assessed agalnst such defaulting tnit owner, ard shall be added to and
deomed part of his respuctive share of the Common Expenses, and the Moard
shall have'a lien for all of the same upon the Unit OWnership of such
defaulting Unit Qwner and upon all of his property in his Unit or located
elsevhere on the Property. Mny and all of such rights and remedies may be

exercised at any time and fram time to time, cunulatively or otherwise by
the Board.

2, IE any tUnit Owner {either by his own conduct or by the conduct of

any Occupant of his Unit) shall violate any of the covenants or restrictions

or provisions of this Declaration, or the regulations adopted by the Doard,
and such violation shall continue for thirty {30) days after motice in
writing fram the Board, or shall reoccur more than once after surh notice,
than the foard shall have the power to issue tc the defaulting Unit Qwner a
ten (10) day notice in writing to terminate the rights of said defaulting
Unit Osner to cantinuve as a Unlt Owner and to continue to occupy, use or
control his Unit apd thereupon an action in equity may be filed hy the
members of the Doard against the defaulting Unit Gwner for a decree of
mandatory injunction against said tnit Omer or Occupant or, in the alter-
native, for a decree declaring the temmination of the defaulting Unit
owner's right to occupy, use or control the Unit owned by him on account of
the said violation, and ordering that the right, title and interest of the
Unit Owner in the Property shall be =old (subject to the lien of any
existing morimage) at a judicial sale upon such notice arx] such other terms
as the Court- shall deem equitable, The procecds of any such judicial sale
shall first be pald to discharge court costs, court reporter chames,
reasonable attorneys' fees amd all other expenses of the proceedings, and
sale, and all such items shall be taxed agalnst the defaulting Unit Owner
in said decree. Any balance of procecds, after satisfaction of such
charges and any unpaid assesavents hereunder or any liens, shall be paid to
the Unit Owner, Upon the confimmation of such sale, the Purchaser shall
thereupon be entitled to a deed to the Unit Ownership and, to immediate
possession of the Unit sold and may apply to the court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a

condlition of any such sale, and the decree shall provide, that the Purchaser

#"shall take the intevest in the Property sold sibject to this Declaration.

22.
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3. MNotice to Unit Owners. Prior to the impesktlon of any fine, the
taking of any action pursuankt to Sectlon I of Article XITI, and concurrently
with the sending of the initial rotices described In Section 2 of Article
KITI, the Board shall motify the Unit Ommer or Cocupant, as the case may
be, in writing of the violation of any provision of the beclaration and the
rule or requlation and the Board's proposed remedy. Moy Unit Owner or
Occupant who receives such notlce may, within three (3) days after receipt
of suwch rotice, danand a hearing before the Moard or its authorized cammittee.
At such hearing, a manber of the Ipard shall present to the Unit Cwner or
Occupant, the grounds for the notice and the inlt Owner or Occupant shall
have an opportunity to challenge such grounds and bo present any evidence
on his behalf, subject to such reamnable rules of procedure as may be
established by the Doard or its authorized committee, which rules shall
adhere to the generally accepted standards of dues process. 1€ the Unit
Owmer or Occupant demards a hearing as herein provided, such hearing shall
be beld within four (4) days after the Board receives the demand and o
action shall be taken by the Board until the hearing has heen held and
rotice of the decision of the Moard or its authorized camnittee and the
terms thereof has been delivered to the Unit Owmer or Occupant, ‘The
decision of the Doard or its authorized committee shall be rendered within
three (1) days after the hearing ard such decision shall be final amd
binding on the parties.

4. Enforcement by Unit Owners, Enforcement of the provisions contained
in this Declaration ard the rules and regulations adopted hereunder may be
by any proceeding at law or in equity by any aggrieved Unlt Owner against
any person or persons violating or attempting to violate any such provisions,
elther to restrain such violation or to recover damages, and against a Unit
to enforce any lilen created hereunder,

5. Fines. ‘he Toard may impose a reascnable fine upon the Unik
Owners for a violation of a rule or regulation of the Bmard, in accordance
with the procedures outlined in Section 3 above.

ARTICLE XIV
INSURANCE

1. ‘The Board of Managers shall acquire as a common expens:, a policy
or polices oo insurance, insuring the Common Elements and the Units against
loss or danage Erom fire, lightning and other hazards contained in the -
customary fire and extemded coverage, vandalism and malicious mischief
endorsements for the full imsurable replacement value of the Common Flements
and the Units, written in the name of and to require a provision in sich
policy that the proceeds therecf shall be payable to the members of the

Board, as Trustees for each of the Unit Ommers in the percentages established
in Exhibit "D".

ALl sald policles of i{nsurance (1) ghall eontain standard mortgage
clause endorsements in favor of the mortgagee or mortgagees of each Unit,
if any, as their respective interest may appear, {2) shall provide that the
insurmce, a8 to the interest of the Doard, shall not be invalidated by any
act or neglect of any Unit Gwner, (3) shall provide that notwithstamiing
any provision thereof which gives the insurer an election to restore damage
in lieu of making a cash settlement therefor, such option shall rot be
exercisable in the event the Unit Owners elect to sell the Property or
ranove the froperty Erom the provisions of the Act, (4) shall contain an

Jerdorsement to the effect that such policy shall mot be terminated for
nonpayment of praniums without at least ten (10) days prior written motice
to the mortgagee of each Unit, (5) shall contain a clause or endorscment
whereby the insurer walves any right to be subrogated to any claim against
the hssocliation, its officers, members of the Board, the Trustee, the
Developer, the managing agent, if any, their respective employees and
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agents and the Unit Owners and cccupants, and (6) shall contain a "feplacement
Cost Endorsement”. The proceeds of such insurance shall be applied by the
Doard or by the corporate trustee or agent on behnl f of the Bard for the
reconstruction of the Building or shall he otherwise disposed of, in
accordance with the provisions of this peclaration and the Aty and the
rights of the mortgagee of any Unlt under any standard mortgage clause
endorsement to such policles shall, notwlthstand ing anything to the contrary
therein contained, at all Eimes ba subject to the provisions of the Act
with respect to the applicatlon of Insurance proceeds to reconstruction of
the fuilding. 7The Mard may engage the services of and such insurance may
be payable to a bank or trust cawpany authorized to do, execute and accept
trusts in Tllincis to act as Insurance Trustee, or as hgent or Nepositary
as an alternative to acting as Trustee, and to recelve and dishurse the
insurance proceeds vesulting fram any loss upon such terms as the Doard
shall determine consistant with the provisions of this Declaration, 1he
fees of such bank or trust campany shall be common expenses.

In the event of any loss in excess of $50,000.00 in the aggregate,
at the Doard's discretion or request of any Unit Owner, the Doard shall
solicit blds from reputable contractors,

Payment by an insuraice campany to the Doard or to such corporate
trustee or agent of the proceeds of any policy, and the receipt of release
fran the Poard or such corporate trustee or agent of the campany's liability
under sich policy, shall constitute a fuil discharge of suwch ipsurance
canpany, and such conpany shall be tnder no obligation to inquire into the
terms of any trust or ajency agreament inder which proceeds may be held
pursuant hereto, or to take motice of any standard mortgage clause endorsc-
ment inconsistent with the provisions hereof, or see to the application of

any payments of the proceeds of any policy by the Board or the corporate
trustee. .

Fach Unikt Owner shall inform the Poard, in writing, of additions,
alterations or improvements made by sald Unit Owner, to his Unit, and the
value thereof, whlch value shall he inecluded in the full insurable replace-
ment cost for insurance purposes. IE a Unit Owner fails to infom the
ward as provided zbove and a pepalty is assessed In the adjustment of loss
settlement, the Unjit Owner shall ie responsible for such penalty. My
increase in premium cost for additions, alterations or improvements shall
be assessed to sald Unit Owner.

2, Appralsal. The full, insurable replacement cost of the Property,
incluling the Units and Common Elaments shall be determined frem time to
time (but not less frequently than once in any twelve-month pericd) by the
Noard. The Doard shall have the authority to obtain an appraisal by the

reputable appraisal campany as sclected by the Doard. The cost of such
appralsed shall be a camon expense.

3. Public Liability and Property Damage Insurance, ‘The Doard shall
have the avthorlty to and shall cbtain casprefensive public liability
insurance, including tiability for injuries to and death of person, and
property damage, in such limits as it shall dean desirable, and warkmen's
canpensation Insurance and other liabllity insurance as it may deem desirable,
insuring the Trustee, the Association, its officers, members of the moard,
the manager and managing agent of the Building, 1f any, and their respective
employoes and agents, fram claims and liabilitles arising in connection
with the ownerhsip, existence, use or managament of the Property and the
streets and sidewalks adjoining the Property, and insuring the officers of
the Association and members of the Doard from liabllity for geod faith
actlons beyord the scope of thelr respective authorities. The Developer
shall be incluled as an alditional insured in his capacity as Unit Owner
and poard Member, The Unit Owners shall be included as additional insureds
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but only with respect to that portion of the premises not reserved to their
exclusive use. Such insurance coverage shall Include cross liability
claims of one or more insured parties agalnst other insured parties, and
shall contain a waiver of any rights to subrcgation by the insuring company

against any insured parties, The peemlums for such insurance shall be a
cammon expense.

4, Other Insurance. The Poard shall also have the authority to
and shall maintain the followlng insurance:

(a) Fidelity bord indemnifying the Association, the Doard and the
Unit Osners for loss of funds resulting from frawdulent or dishonest
acts of any employee of the Assoclatlon or of any other persen handling
the funds of the Association, the Board or the Unit Owners in such
amount as the Doard shall deem desirable, but not less than 150% of
the annual operating expenses of the Association, inclulding reserves.
The premium for such Eidelity bond shall be a Oommon Expense.

{b) Dlrectors ard offlcers liability insurance.

{c} Such workmen's compensation insurance as may be necessary
to comply with applicable laws.

{d} Such other insurance in such reasonable amounts as is required
wnder the Act or the Board shall dean desirable.

5. Walver. FEach Unit Owner hereby walves and releases any and all
claims which be may have against any other Unit Owner, the Association, its
officers, members of the Board, kthe Declarant, the manager and managing
ajent of the Duildirg, if any, and their respective anployees and agents,
for damage to the Common Elements, the Units, or to any personal property
located In the Units or Comson Elements, caused by fire or other casualty,

to the extent that such damage is covered by fire or other form of casualty
insurance. -

6. Notice. The Moard of Managers shall notify insured persons

concerning the cancellation of insurance obtained pursuant to the terms of
this Article.

7. Contents Insurance. Each Unit Owner shall be responsible for

procuring and maintaining Insurance on the contents of hls own unit at his
own expense.

ARTICLE XV

SALE, LEASING OR OTHER ALIENATICH

1. Sale or Lease.

{a) Any Gwner other than the Trustee, who wishes to sell or
lease his Unit Ownership {or any lessee of an Unit wishing to assign or
sublease such Unit} shall give to the Mward mot less than thirty (30} days
prior written notice of the tems of any contemplated sale or lease in the
Foim of the proposed contrackt of sale, lease or sublease to he cxecuted as
part of such sale or lease, together with the name and address of the
proposed purchaser or lessee, and his or their financial and character
reforencas and such other infomation concerning the proposed furchaser of
lessce as the Doard may reasonably require. The manbers of the Board,
acting on behalf of the other Unit Owners, shall at 211 times have the
first right and option tn purchase or lease such Unlt Ownership upon the
sane terms as the proposed sale or lease, which option shall he exercisable
for a period of thirty (30} days followlng the date of receipt of such
notice. 1f said option is rot exercised by the moard within the aforesald
thirty (30) days or if said option is properly waived, the Unit Qwner

(or lessee) may, at the explration of said thirty (30} day period and at
any time within ninety {90) days after the expiration of said period,
contract to szll or lease {or sublease or assign) swch Unit ownership to
the proposed Purchaser or Lesseec named in such notice upon the terms
spacified therein, If the Owner {(or lessece) fails to close salid proposed
sale or lease transaction within said ninety {90} days, his Unit Cwnership

shall again becane subject to the Board's right to tirst refusal as herein
provided.

L
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(b) Any person acquiring ownership of or a lease with respect to
any Unit shall be bound by and shall be subject to all of the ohligations
and all of the terms and provisions herelin contalned relative to such Unit.
With respect to a lease or siwblease of any Unlt, the lease shall expressly
provide that the lessee shall be bound by all of the provisions herein
contained. In the event that any Unit Oner or lessee of any Unit shall
ease or sublease any Unit, a true and correct copy of such lease or swblease
shall be lodged with the Board, and any Unlt Cwner or Lessee of any such
tnit mading any such leass shall rot be retieved thereby fram any of his
obligations as hereinimposed, tpon the expiration of or terminatien of any
such lease, or in the event of any attempted subleasing thereunder, the
provisions hereof with respect to the Board's right of Elrst refusal shall
again apply to such Unit Cwnership.

{c) The Board may adopt rules and regulations frem time to time,
not inconzistent with the foregoing provisions, for the purpose of Implement-
ing and affectuating the foregoing provisions.

2, Gift.

{a) Ahy Unit Ower, other than the Trustee, who wishes Lo make a
gift of his Unit Ownership or any interest thereln shall give to the Board
not less than ninety {90} days written notice of his or her intent to make
such gift prior to the contemplated date thereof, together with the name,
address and financial and character references of the intended donee and
such other information concerning the interded donee as the foard may
reasonably require andd the contemplated date of said gift. The mambers of
the Doard, acting on behlaf of the Unit Osners, shall at all times have the
first right and option to purchass said Unit Ownership or interest therein
for cash at fair market value to be determined by arbitration as herelnafter

provided, which option shall be exercisable until the date* of explration as
provided herein,

(b} Within fifteen (15) days after recelpt of sald written rotice
by the Doard, the Doard and the Unit Owner desiring to made such gift shall
each appoint a qualified real estate appraiser to act as arbitrators, The
two arbitrators sn appointed shall, within ten {10} days after their
appointment, appoint amother qualified real estate appraiser to act as the
third arbitrator, Within fifteen (15) days after the appointment of the
third arbitrator, the three arbitrators shall determine, by majority vote,
the fair market value of the Unit Ownership or interest therein which the
Unit Owner contemplates corweying by gift, and shall thereupon give written
notice of suzh determination ko the Unit Owner and the Toard. 1f either
party shall fail to select an appralser, then the appraiser designated by
Lhe other party shall make the appraisal. The Toard's option to purchase
the Unit wnership or interest therein shall expire forty-five (45} days
after the date of receipt by it of written notice of such detemmination of
fair market value. The Roard shall be deemed to have exercised its opticn
to purchase if it shall tender the required sum of money (directly or in

escrow, pending title clearance) to the Unit Owner within salid option
per iod. .

3. Dovise,

{a) In the event any Owner dles leaving a Will devising his
Unit Ownership, or ay interest therein, and said Will is admitted to
probate, the members of the Doard, acting on behalf of other Unit Owners,
shall have a like option {to be exercised in the manner hereinafter set

forth) to purchase sald Unit ownership or interest therein, either fram the

devisee or devisees thereof named in said will, or, {f a power of sale is
conferred by said Will upon the personal representative named therein, from
the personal representative sckting pursuant to sald power, for cash at fair
market value which is to be determined by arbitration as herein provided.
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{b) within sixty (60} days after the appointment of a personal
representative for the estate of the deceased Unit Owmer, the Toard shall
appoint a qualified real estate appralser to act as an arbltrator, and
shall thereupon give written notice of such appointment to the said devisee
or devisces or personal representative as the case may be. Within fifteen
{15) days thereafter, said devisee or devlsees or personal representative,
as the case may be, shall appoint a qualfled real estate appraiser to act
as an arbitrator, Within ten {(10) days after the appolntment of said
arbitrator, the two {2) so appointed shall appoint ancother qualifed real
estate appraiser to act as the third arbitrator. Within fifteen (15) days
thereafter, the three {3} arbitrators shall determine, by majority vote,
the fair market value of the Unit Ownership or interest therein devised by
the deceased Unit Owner, and shall thereupon give written notice of such
determination o the toard, and to sald devisea or devisees or personal
representative, as the case may be. IE sither party shall fail to select
an appralser, then the one designated by the other party shall make the
appraisal. ‘The Moard's right to purchase the Unit Ownership or interest
therein at the price determined by the three (3} arbitrators shall expire
sixty (60) days after the date of receipt by it of such notice if the
personal representative of tho deceased Unit Owner is empowered to sell,
ardd shall expire seven (7) months after the appointment of a personal
representative who is not so empowered o sell. ‘The Mard shall be deemed
to have exercised lts option 1f It tenders the required sum of money
{directly or in escrow, pendng title clearance) to said devisee or to said
personal representative, as the case may be, within the said option pericds,

4. Involuntary Sale,

(a) In the event any Unit Ownership or interest therein is sold
at a judlcial or execution sale {other than a mortgane foreclosure sale)
the porson acquiring title through such sale shall, before taking possession
of the Unit so sold, give thirty (30) days written notice to the foard of
his intention s to do, whereupon the members of the Board acting on behalf
of the other Unit Owners, shall have an irrevocable option to purchase said
tnit Ownership or interest therein at the same price for which it was sold
at said sale. If sald option is not exercised by the [oard within said
thirty (30) days after receipt of such retice, it shall thereupon expire
arel sald Purchaser may thereafter take possession of said Unit. ‘lhe Toard
shall be deemed to have exercised its option if it tenders the required sun
of money {directly or in escrow, pending title clearance) to the Purchaser
within said thirkty {30) day peried.

{b) 1In the event any Unit Owner shall default in the payment
of any moneys required to be pald under the provisions of any mortgage or
trust deed against his Unit Ownership, the Poard shall have the right to
cure such default hy paying the amount so owing to the party entiktlec
thereto and shall thereupon have a Lien therefor against such Unit Ownership
which lien shall have the same force and effect and may be enforced in the
same manner as provided in Artlcle XI hereof.

5. Consent of Voting Membars, The Board shall rot exercise any
option hereinabove st forth to purchase any Unit oO.nership or interest
therein, without the prior written consent of the voting members holding at
least two-thirds (2/3) percent of the total votes, The members of the
Doard or their duly autlorized represontatives acting on behalf of the
other Owners, may bid to purchase at any sale of a Unit Ownership or
interest therein of any OWner living or deceased which sald sale is teld
pursuant to an order of direction of a court, upon the prior written
consent of the aforesaid voting members having two-thirds (2/33) of the
total votes which said consent shall set forth a maximum price which the
members of the Doard or their duly authorized representatives are authorlized
to bid and pay for said Unit Owmership as interest therein. 1f the requisite
consent is obtained, any of the aforesaid options shall be exercised hy the
Moard solely for the use and benefit of all Unit Owmers, incluwding the
minority of Unit Osers, if any, not consenting thereto.

21.
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6. Release, Walver and Exceptions to Option. Upon tha written
consent of a majority of the poeard members, any of the options, contained
in this Article XV may be released or walved, axi the Unlt ownership or
interest thereln which is subject to an option set forth in this Article

may be sold, corweyed, leased, given or devised free and clear of the
provisions of thls Article,

7. Proof of Temmination of Option. A certificate executed and
acknowledged by the Prasident or Secretary, stating that the provisions of
this Article XV as herelnable set forth have been met by a Unit Osner, or
duly walved by the Board and that the rights of the Doard hereunder have
terminatad, shall be conslusive upon the Board ard the Unlt Owners in favor
of all persons who rely in good faith, amd such certificate shall be
furnished to any Unit Qwner who has, in fact, camplied with the provisions
" of this Article or with respect to whom the provisions of this Article have

heen walved, upon request at a reasonable fee.

B. Financing of Purchase under Option.

{a) Acquisition of Unit Ownerships or any interests therein wuder
the provisions of thls Article shall be made from the maintenance fund. 1f
said fund is insufficlent, the Poard shall levy a separate assessment
against each Unit Owner in the manner set forth in Article XI(2) in the
ratio that his percentage of ownership in the Common Flements as set forth
in Exhibit "p" bears to the total of all such percentages appl icable to
nits subject to said assessment (thus excluding the percentage of any Unit
ownership being the subject of the purchase), which assassment shall hecome

a lien md be enforceable In the same manner as provided in Article XI
hereof.

{b} The members of the Doard, in their discretion, may borrow
money to Einance the acquisition of any Unit Gwnership or interest therein
authorized by this Article; provided, however, that no financing may be
secured by an encitmbrance or hypothecation of any portion of the Property
other than the Unit Osnership or the interest therein to be acquired. The
loan documents evidencing such borrowing may be executed by the members of
the Boarl, a nominee of the Doard or by a land trust of which the Board
shall be the beneficlary.

9. Title to Acquired Interest. Unit Gwnerships or interests therein
acquired pursuant. to the terms of this Articla XV shall be held of record
in the name of the members of the Moard of Managers and thelr siccessors-in-
office, or such rominee as they shall designate, for the henefit of all the
Unit Owners. Said Unit Ownershlps or Interests therein shall be sold or
leasod by the members of the Board in such manner as the Dnard shall
determine without camplying with the foregolng provislons relating to the
Doard's right of first refusal., All proceeds of such sale and/or leasing
shall be deposited in the maintenance fund and credited to each Unit Owner
in the same proportion in which the Board could levy a speclal assessment
under the terms of Section B of this Article. '

10. Exceptions to Board's Right of First Refusal. The Board's right
of first refusal as provided In Sections 1, 2, 3 and 4 of this article %V,
shall mot apply to any sale, lease, gift, devise or other transfer by the
Trustee or Developer, by any corporation, trust or other entity when the
original Unit Owner or persons having at least majority control of said
Unit Owner are in control of the transferree, or resulting fram statutory
merger or consolidation, or between co-Owners of the same Unit, nr to the -
- siouse ar to any lawful children of the Unlt Owner, or any om: or more of
thom, or o any trustee of a trust, the sole bencficlary or teneficlaries
of which are the Unit Oumer, the spouse or lawEul chllidren of the Unit
owner, or any one of them, or fram any trustee of a trust to any one or
more of the beneficiaries of such trusk,

28.
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11. Responsibility of Transferees for Unpald Assesgments, In a
voluntary trensfer of a Unlt, the transferee of the Unit shall be jointly
and severally llable with the transferor for all umpaid assessments against
the latter up to the time of transfer, without prejudice to the transferee's
right to recover fram the transferor the amounts pald by the transferee
therefor. lowever, any such transferee shall be entitled to a statement
fram the Doard or President, or managing agent of the Association, as the
case may be, settlng forth the amount of the unpaid assessments against the
transferor due the Association and such transferee shall mot be liable for,
nor shall the Unit conveyed be swbject to alien for, any unpaid assessments

made by the Association against the transferor in excess of the amount
therein set forth.

ARTICLE XV

DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

1. Insurance,

{a) In the event the improvements forming a part of the Property,

ot any portlon thereof, including any Unit, shall suffer damage or destruction

from any cause and tlwe proceeds of any policy or policies insuring against
sich loss, or dange and payable by reason thereof shall be sufficient to
pay the cost of repair or restoration or reconstruction, then such repair,
restorationor reconstruction shall be undertaken and the insurance proceeds
shall be applied by the Poard or the payee of such Insurance proceeds in
payment therefor; provided, however, that in the event, within thirty (30}
days after sald danage or destruction shall occur, the Unit Quners elect
gither to sel) the property as hereinafter provided in Article XVIf or lo
withiraw the Proparty framthe provisions of this Declaratiop and from the
provisions of the Act, as thereln provided, then such repair, restoraticn
or reconstruction shall mot be undertaken, In the event such repair,
rostoration or reconstruction is not undertaken the net proceeds of insurance
rolicies shll be divided by the Board or the payee of such insurance
proceeds among all Owners according to each Osner's percentage of ownership
in the Common Elements as set Forth in Exhibit "D after first paying out
of the share of each Owner the amount of any unpald liens on his Unit in
the order of the priority of such liens. .
{b) If the insurance proceeds are insufficient to reconstruct the
building ardl the Unik Owners and all other parties in Interest do not
voluntarily make provisions for reconstruction of the building within one
hindred and eighty (180) days Erom the date of damage or destrucktion, the
Poard may record a notice setting Forth such facts and upon the recording
of sweh notice:

(1) The Property shall be deemed to be owned in common
by the Unit Ownerss

(ii) 1The wndivided interest in the Property owned in common
vhich shall appertain to each Unit Owner shall be the percentage
of undivided interest previcusly owned by such Owmer in the Common
Elemenks; ’

{111} Any llens affecting any of the Units shall be deamed to
be tranaferred in accordance with the exlisting priorities to the
wmndivided interest of the Unit Owner in the Property as provided

- terein; and :

{iv) he Property shall be subject to an action, for partition
at the suit of any Unit Osner, in which event the net proceeds of
sale, together with the net proceeds of the insurance on the
Property, Lf any, shall be considered as one find and shall be
divided anorg all the Unit Owners in a percentage equal to the
percentage of wundivided interest ownerd by each Owner in the
Property, after Eirst paying out of the respective shares of the
thit Owners, to the extent sufficient for the purpose, all liens
on the individed interest in the Property owned by each Unit
Qwner,
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{c) 1In the case of damage or other destruction in vhich fewer
than one-half (1/2} of the Units are rendered uninhabitable, upon the
affirmative vote of not fewer tham three-fourths {3/4) of the Unlt Owmers
voting at a meeting called for that purpose, the building or other poriten
of the property shall he reconstructed, The meeting shall b eheld within
thirty (310} days following the final adjustment of insurance claim, i€ any,
Otherwise, such meeting shall be held within ninety (90) days of the
occurrerce, At such meeting, the Doard, or its representative, shall,
present to the manbers present an estimate of the cost of repalr or recon-

struction, and the estimated amount of necessary assessments against each
Unit Qwner,

{d} In the case of damage or other destruction, upon the affirmative
vota of not fewer than three-fourths (3/4) of the Unit Owners voting at a
meeking called for thak purposa, any portion of the Property affected by
such damage or destruction may be withdrawn from the Act. Upon the withdrawal
of any Unit or portion thereof, the percentage of interest in the Common
Elanents appurtenant to such Unik or portion thereof shall be reallocated
mong the remalning Unlts on the basls of the percentage of interest of
each ramaining Unit, If only a mriton of a Unit is withdrawn, the percentage
of interest appurtenant to that Unit shall be reduced accordingly, upon the
basis of diminution in market value of the Unlt, as determined hy the
Toanl. The payment of just cawpensation, or the allccation of any insurance
or other proceeds of any withdrawing or remaining Unit Owner shall be on an
equitable basls, whlch need not be a Unit's percentage interest. Ay
insurance or other proceals avallable In comnection with the withdrawal of
any portion of the Common Elements, not necessarily inciudirg the Limited
Common Elements, shall ba allocated on the basis of each Unik Owner's
percentage interest therein. Any proceeds available from the withirawal of
any Limited Common Elaments, will be distributed in accordance with the
interest of those entitled to thefr use. Upon the withdrawal of any Unit
or portion thereof, khe responsibility for the payment of assessments on
such Unit or portion thereof by the. Unit Owner shall cease.

2, Substantial Restoratlon, Tepalr; restoration or reconstruction of
tho improvements, as used In thia Article, means restoring the improvasnents
to substantially the same condition in which they existed prior to the
damage or destruction with each Unit and the Common Elenents having the
same vertical and torimntal boundaries as before.

ARTICLE XVII
SALE OF PROPERTY

The Owners by affirmative vote of at least seventy-five {75%) of the
undivided ownership of the Common Elaments, at a meeting duly called for
such purpose, may elect to sell the Property as a whole. Within ten {(10)
days after the date of the mesting at which such sale was approved the
Moard shall glve written motice of such action to the holder of any duly
recorded mortgage or trust deed against any Unit Ownership entitled to
notice pursuant to the terms of this beclaration. Such action shall be
Linding vpon all Unit Owners, and it shall thereupon becane the duly of
every Unit Owmer to execute and deliver such lnstruments and to pecform all
acts as in manner and form may be necessary to cffect such sale, provided,
however, thakt any Unit Owner who did mot vote in favor of such action and
vho has Eiled written objection thereto with the Moard within twenty (20)
days after the date of the meeting at which such sale was appraved shall be
entitled to recelve from the proceeds of sich sale an amount equivalent to
the value of his interest, as detetmined hy a falr appraisal, less the

amount of any unpaid assesaments or charges due anxd owing from such Unit
T Owner. In the absence of agreement on an appraiser, such Unit Owner arxd

the Board may each seleck an appralser, amd two so selected shall select a
third, and the fair market value, as determmined by a majority of the three

g0 selected shall control, If either party shall fail to select an appraiser,
then the one designated by the other party shall make the appraisal.

30.
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ARTICLE XVITI

GENERAL PROVISIONS

1. MHotice to Mortgage Lenders. Upon written request to the Board,
the tolder of any duly recorded mortgaje ot trust deed against any Unit
Ownership shall be glven a copy of any and all rotices permitted or required
by this Declaration to be given to the Unit Owner or Owners vwhose Unit
ownership is subject to sich mortgage or trust deed.

2. HNotlces. Ibtices provided for in this Declaration and in the Act,
shall be in writing, and shall be addressed to the Aassociation or Board or

- any Unlt Owmer, as the case may be, at Hinsdale, DuPage County, Illinois,

(indicating thereon the number of the respective Unit or apartment iE
addressed to a Unit Owner), or at such other address as herein provided,
The Association or Poard may designate a different address or aldresses for
notices to them, respectively, by giving written notice of such charge of
address to all Unit Owmers. Any Unit Qwner may also designate a different
address for notices to him by giving written notice of his change of
address to the Association or to the Roard, Motices addressed as above
shall be deemed delivered when mailed by United States registered or
certified mall or when delivered in person with written acknowledgement of
the receipt thereof, or, if addressed to a Unit Owner, when deposited in
his mailbox in the Building or at the door of this Unit in his puilding.

3. Service of Notices on Devisees and Personal Representatives.
MNotices required or desired to be given to any devisee or persopal represen~
tatives of a deceasad Unlt Owner may be delivered either personally or by
mail to such party at his or its address appearing in the records of the
Court vherein the estate of such deceased Guner is heing edministered,

4, Covenants to Run with Lard. Each grantee of the Trustee by the
terms of a deed of corveyance, or each purchaser under Articles of Mgreament
for Trustee's Deed, or any contract for any deed of conveyance, actepts the
sane subject to all restrictlons, conditions, covenants, reservations,
liens and charges and the jurisdictlon, rights, benefits and privileges of
every craracter hereby granted, created, reserved, or declaral and all
impositions and ebligations hereby imposed shall be deaned andd taken to be
covenants running with the land. and shall bind any person having at any
time any interest or estate in sald land, and shall inure to the benefit of
such owner in 1ike manner as thowgh the provisions of the Declaration were
recited and stipulated at length in each and every deed of comweyance.

5, HNon-Walver of Covenants, b covenants, restrictions, conditlons,

"abligations or pravisions contalned in this Declaration shall be deamed to

have been sbrogated or waived by reason of any fallure to enforce the same,

irrespective of the number of violations or breaches vhich may occur or any
time lapse.

6. Amendment. Fxcept as otherwise provided in the Act, this Declaration
and By-Laws, the provisions of the Condominium Instruments may be anended,
changed or modified by an instrument in writing setting forth such amendment.,

- change or modification, signed and acknowledged by all of the pewbers of

the Board, at least three-fourths {1/4) of the Unit Owners and the approval
of any mortgagees required under the provision of the Condaminium Instruments,
and containing an affidavit by an officer of the Doard certifying that a

copy of the mendment, change or modification has been mailed by cectified

mail to all mortgagees having hona fide llens of record against anv Unit,
“ not less than ten (10) days prior to the date of such affidavit. any

amerximent, change or modification shall conform bto the provisions of the
Condaminium Property Act and shall be effective upon recordation thereof,
Ho change, modification or amendment vhich affects the rights, privileges
or obligations of the Trustee or the Developer shall be effective without
the prior written consent of the Trustee or the Developer. Ixcept to the
extent authorized by the provisions of the Aok, no amendment to the Condemi-
niun Instriments shall change the boundaries of any Unit or the undivided
interest in the Common Elaments, the mmber of votes in the Unit Owners'
Association, or the liability for common expenses appertaining to a Unit,
The Trustee and the Developer réserve the right, until such time as the
control of the Association is turned over to the Unit Owners, to mmerd the
Declaration to correct surveys, schrivner's errors ard ofher matters which
do mot materially affect the ownership interest of the Unit Quwners or thelr
mortgagees.

3l.
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7. Invalidity. The inwalldity of any covenants, restrictlons,
comlitions, Limltations or any other provisions of this reclaration, or of
any part of the same, shall mot impair or affect in any manner the validity,
enforceability or effect of the remainder of this peclaration,

0. Perpetuities and Restraints on Alienation., 1If any of the options,
privileges, covenants or rights created by this Declaration would otherwise
be wnlawful or void for violation of (a) the rule ajainst perpetuities or
sane analeagous statutory provlsions, (b) the rule restricting restraints on
alienation, or {c) any other statutory or cammon law rules imposing time
limiks, then such provision shall continue only until twenty-one (21) years
after the death of the now Living lawful descendants of the incumbent

Senator of the State of Illinois, and the incumbent President of the Unlted
States of America.

9, Interpretatlion of Declaration. ‘he provisions of this Declaration
shall be 1iberally construed to effectuate its purpose of creating a

wniform plan for the develoment and operation of a first class condaninium
cauplex.

10. Ownership by Trust. In the event title to any Unit Owership is
corveyed to a land titieholding trust under the kerms of which all powers
of managanent, operation and control of the Oumership remain vested in the
trust heneficiary or beneficiaries, then the Unit Ownership under such
trust and the beneflclarles thereunder from time to time shall be personally
responsible for payment of all chligations, liens or indebtedness ami for
the rerformance of all agreements, covenants and undertakings, chargeable
or created under this Peclaratlon against any such title holding Trustee
personally for payment of any claim, lien or chligation created hereunder
or lor the perfomance of any agreement, covenant or undertaking hereby
created, ard the Trustee shall mot he obligated to sequoster funds or trust
property to apply in whole or in part thereon, but the anount thereof shall
continue to be a charge or lien upon the Unit Ownership and the beneficlaries
of such trust notwithstanding any changes in the beneficial intevest of any
such trust or transfers of title to such Unit Osmership.

1), Board's Determination Binding. In the event of any dispute
or disagreanent between any Unit Owners relating to the interpretation or
appl ication of the provisions of the Declaration or By-Laws, the determination

thereof by the Doard shall be final and binding on each and all of the tnit
Omers. .

12. Trustee's Execution. Thls Declaration is executed by laSalle
Mational Hank, as Trustee atoresald, in the exercise of the power and
authority conferred upon and vested in it as such Trustee {and laSalle
National Bank hereby warranis that it possesses full power and avthority to
execute this instriment). It is expressly understood and agreed by every
persan, fim or corporation hereafter claiming any interest under this

Declaration that LaSalle National Pank, as Trustee aforesaid, amxl not

personally, has joined in the execution of this maclaration for the sole
purpose of subjecting the titleholding interest and the trust estate wnder
sald Trust No. 100585 to the terms of this Declaration; and that any and
all obligations, duties and covenants and sgreements of every nature herein
set forth by LaBalle Matlonal Bank, as Trustee aforesaid, are intended to
be kept, performed and discharged by the beneficiary or beneficlaries under
1aSalle National Bank, Trust No. 108585 or its successors and not hy
laSalle Mational Bank personally; and Eurther that no duties shall rest
upon LaSalle Hational Rank, zlther personally or as Trustee, to sequaster
rrust assets, rentals, avails or proceeds of any kind, or otherwise to sce
to the fulfillment or discharge of any obligation express or implied,
arising under the terms of this Declaration, except where said Trustee is
acting pursuant to direction as provided by the terms of sald Trust Ko,
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108585, and after the Trustee has first been supplled with funds for that
purpose. In the event of a conflict between the terms of this paragraph
and of the remainder of the Declaration or any question of apparent liability

or obligation resting upon said Trustee, the exculpatory provisions hereof
shall be controlling.

IN WITNESS WIERECF, the said laSalle National Bank, as Trustee aforesaid
and not individually, has caused its corporate seal to bg

Ef"sflﬁg’*l\? .hereunto
and has caused its name to be signed to these presents by i1t§ e President
and attested by its Assistant Secretary this [4 TF  day of ‘
A.D,, 1986.

Sept

TaSALIE MATIOMAL BANK,
and not individually,

/)/%/

& “President

Assistant Secretary

as Trustee aforesaid
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EXHIBIT A

PARCEL A:

That part of the East half of the Southeast 1/4 of Section 36, Township 39
North, Range 11, East of the Third Princlpal Meridian, described as
follows: Beginning at the Northeast corner of sald Southeast 1/1 of
Section 36; thence West on the Narth line of sald Southeast 1/4, 13i8.50
feet to Lhe West line of the East 1/72 of sald Southeast 1/4; thence South
on sald Yest line of the East 1/2, 2160 feet, more ‘or less, to the watep's
cdge on the South slde of Salt Creck as {t was on September 12, 1971;
thence Northeasterly along the sald water's edge to its Intersection with

Lhe North line of Koplin's Asscssment Plat; thence Easterly on said Horth

line to the East llne of Sectl.n 36 at a point 1060 feet, more or less,

South of the place of beglnning; thence North on the

East line ol Section

.
»

36, D60 feet, more or less, Lo the place of beglnning, excepting from the
above described tract of land that part thereof lying South and East of a

e tdescribed as follows: DBeglinning at a polnt on the West line of sald
v act 1266.30 feet South of the Nerthwest corner thereof; thence East at’
right anglea to the last described llne 66.0 feet; thence North at right

‘angles to the last deseribed line 96.30 reet; thence

East at right angles

to the last deseribed line 330.0 feet; thence North at right angles to the
last described llne, 180,0 feet; thence Fast at right angles to the last

deseribed line 380 leet, more or less, to the water's ed

slde of Salt Creek, all in DuPage County, Illinois,

ZANCEL B:

That part of the East 1/2 of the Southeast 1/4 of Seetion. 36, Township 39
Horth, Range 11, East of ‘the Third Prinelpal Meridian, described as

follows: Commencing at the Northeast corner of said

Seetifon 363 thence West on the North line of said Southeast 1/4, 1318.50
feet Lo the West line of the East 1/2 of said Southeast 1/%; thence South

on sald West line of the East 1/2 1266.30 feet to the place of be

the Lract of land to be deseribed herein; thence East at ripght angles to

the last deseribed course 66.0 feet; thence MHorth at
last described line 96.30 feet; therice East at right
described line 330.0 feet; thence North at right angl
deseribed line 180.0 feet; thence East at right angle
deseribed line 380 feet, more or less, to the water's
slde of 5alt Creek; thence Solithuwesterly along said w
Intersection with the West line -of said East 1/2 aof t
p 1t 970.0 feet, more or less, South of the place of
North along sald West line 970.0 feet, more or less,

ge on the Southerly

Southeast 1/ of el
.r

ginning of-—

right angles to the e
angles to the last =~
es to the last _;;

s to the last

edge on the Southerly

ater's edge to its

he Southeast 1/4 at a

beginning; thence
to the place of

‘. begloning, all in DuPage County, Illinois, except that part thercor fallng -

in the following deseribed parcels:
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CONSENT OF MORTGAGER

COLONIAL BMNK AND TRUST CCMPANY, as Mortgagee under a mortQage
dated Hovember 30, 1984 and recorded September 12, 1984 as Document R84-99571,
ard rerecorded January 27, 1986 as Doctment RB6-08745 made by LaSalle
Hational Bank, as Trustee uner Trust Agreement known as Trust to. 108588
and also as mortgagee under mortgage dated December 23, 1985 and recorded
January 10, 1986 as Document R86-03513 and rerecorded January 17, 1986 as
Document RAG6-05590 in the Office of the DuPage County Decorder of Deeds
made by LaSALLE NATIONAL BAHK, as Trustee under Trust Agreement known as
Trust Ho. 108588, does hereby execute this Consent to the filing of this
Declaration of Cordaminium,and-subovdipabe-ali—of-iba-rightie-tislo—and

COLOMIAL BANK AND TRUST COMPANY

BY: QL"“*- &,Za/—:—zﬂ«-‘ua_ &2

BYs é)‘/m ﬂWw’wﬂ// ;7 l//y
STATE OF ILLINOIS )

) N
COWNTY OF )

1, the undersigned ., a Notary Public in and for

said County, in the State aforesald, do hereby certify that peap D, Lawrence
and _ porha of COLONTAL BANK AND TRUST COHPANY,
personally known to me to be the same persons whose names are subscribed to
the foregoing instrument as such Vice Presldent . and

Asglstant Vice President , respectively, appeared before me this
day 1n person and acknowedged that they signed and delivered the said
instrument as their.own free and voluntary act, and as the free and voluntary
act of said Corporation, for the uses and purposes therein set forth; and
the said Vice President did also then and there acknowledge
that he, as custodian of the corporate seal of sald Corporation, did affix
the said corporate seal of said Corporation, pursuant to authority, given
by the Board of Directors of said Corporation, to said instrument as his

oo free and voluntary act, and as the free and voluntary ach of =aid
eoCoxporation, for the uses and purposes set forth.

81/%11-38¢

.-f.,':‘t."\?,-i'Gl‘:_\lEN Under my hand and notarial seal this _ 22nd ~ day of
77 SEptember v 1989,

- Sim\mﬁ@

-My_ Comission Txpires:

-

L I S T T AT ey
“OTFIEIAL SEAL"
LORRATHE BAGLE
HOTARY PUBLIC, STATE OF ILLINDIS
MY COMMISSION EXPIRES 7/25197
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EXHIBIT A

Page 3

PARCEL C: .

That part of Lot 2 In Graue's Assessment Plat Ho. 1 {n the Southeast 1/4 of
Section 36, Township 39 North, Nange 1%, East of the third Prinelpal
Meridlan, according to the Plat thereof recorded .on February 11, 1944, as
Document 158793, described as follows: Beginning at the Hortheast corner
of Lok 2; thence South on the East line of sald Lot 2, N30 feet; thence
Horthwesterly to a point that Is 285 feebt South of the HNorth line of sald
Lot 2 and 105 leet West of the East line of sald Lot 25 thence
Horthuesterly to a polnt that ls 200 feet South of the sald Horth line of
Lot 2 and 310 recet Hest of. the sald East line of Lot 25 thence Westerly to

"

a polnt on the East Right of Way of York Road, that §is 100 reet South (as .

measured on the Right of Way) of the Worth line of Let 2; thence continuing
Vesterly to the center line of York Road; thence Hortherly on sald center
line to its intersectlion with the North line of Lot 2; thence continuling
Westerly to the center line of York Read; thence Hortherly on sald cenkter
line to Its intersectlon with the Horth llne of Lat 2; thenca East on said

Horth line of Lot 2, B91 feek, more or iess, to the place of beginning, in
DuPagd County, Illinols. .

i
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BEXUIBIT ‘A
Page 2

A parcel of land located in the Southeast 1/4 of Sectlion 36, Townshlp 39
Horth, Range 11, East of the Third Prinelpal Herldian, and described as
followa: Commencing at the Hortheast corner of Section 1, Township 38
Horth, Nange 11, East of the Third Principal Heridian; thence South on the
Sectlion line 212,40 feet to the Horth Right of Way line of the 0l1d Plank
Toad (now knoun a Ogden Avenue); thence Southwesterly on sald North Right
of Way, 1311.85 rfeet to the East Right of Way line of Elm Street as it has
beeh carried Hortherly; thence Northerly on saild East Right of Way on an
angle of 96 degrees 00 minutes made with a.prolongatioln of the last
deseribed eouse, 55.00 feet to a polint of curve; thence Horthwesterly on -
sald Alght of Way, beling a curve to the left having a radlius of 398,00
feet, an are distance of 225.75 (eet to a polnt of tangency; thence
Horthwesterly on said Easterly line of Elm Street, 258.75 feetj thence
Northeasterly at right angles, 6.00 feet; thence Northwesterly at right
1figles, 79.60 feet to the place of beginning of sald parcel; thence
fortheasterly at right angles, 302,75 feet; thence Southeasterly on an
angle of 90 degrees 10 minutes 50 seconds to the right of a prolongation of
the last described course, 115.80 feet; thence Northeasterly on an angle of
83 degrees SU minutes 20 seconds to the left of a prolongatlon of the last)?
deseribed course, 277.60 feet; thence Northerly on an angle of 39 degrees '°
3% wminutes 38 seconds to-.the left of a prolongation of the last described
course along a curve to the right, and 16 feet from the baek of the curb
along Salt Creek Lane, a chord distance of 381,85 feet; thence
Northwesterly B6.00 feet to the center line of Salt Creek on an angle of 79
degrees- 50 minutes 10 seconds--to the left of a prolongation of the last
described course; thence Southwesterly on an angle of 55 degrees 00 minutes
10 scconds to the left of a prolongation of the last described course,
along the center line of Salt Creek 212.5% feet; thence Southuesbterly on an
angle of 5 degrees 21 minutes 20 seconds to the left of a prolengation of
the last described course 201,91 feet; thence Westerly on an angle of 273
degrees 15 miputes 30 seconds to the right of a proleongation of the lasE®
described course, 115.30 feet; thence Westerly on an angle of 4 degre. 1.’l'9
minbtes 50 scconds to the left of a prolongation of the last described | )
course, along the center line of Salt Creek, 231,98 reet; thence —
Southeasterly on an angle of 103 degrees 02 minutes 50 seconds to the legf
of a prolongation of the last described course, 415,13 feet Lo the place.pf
beginning, in DuPage County, Illinois. —
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EXHIBIT B :

THAT PART OF THE EAST HALF OF TIE SOUTHEAST QUARTER OF SECTION 36, TOMNSHIP 39 NORTH,
RANGE 11 EAST OF THE TIIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 36;
. THENCE SOUTH 89 52° 09* MEST ALONG THE NORTH LINE OF SAID SOUTHEAST QUARTER:
*- 1318,50 FEET TO THE WEST LINE OF SAID'EAST 1/2 OF THE SOUTHEAST QUARTER;
THENCE SOUTH 00 O1' 00" WEST ALONG SAID WEST LINE, 469,78 FEET:
THENCE SOUTH 89* 59' 00* EAST, FERPENDICULAR TO THE LAST DESCRIBED COURSE,
380,04 FEET TO THE POINT OF BEGINNING, SAID POINT BEING THE MOST KORTHERLY
COMHER OF THE FOUNDATION; :

THENCE ALONG THE OUTSIDE OF THE FOUNDATION THE FOLLOWING COURSES AND DISTARCES:

SOUTH 50* 52' 26 EAST, -'18.55.FE[-2T;‘i
HORTH 39* 07'. 34" EAST, 7,12 -FEET,
HOATH 50% 521 26% WEST, V.35 FEETy'
NORTH 39* 077 34" EAST, 0.64 FEET:
SOUTH 50* 52" 26* EAST, 19,30 FEET:
SOUTH 39* 07' 34" WEST, 0.64 FEET;
RORTH 60* 532' 26" WEST, 7,73 FEET;
SQUTH 39* 07" a3g" WEST, ~ 7,06 FEET:
SOUTH 50% 52¢ 26% EAST, 48,30 FEET;
NORTH 39° q7' J4" EAST, 18,17 FEET:
SOUTH 50% 52' 26" ‘EAST, .1.00 FEET;
SQUTH Jg9° O7' 34* WEST, 18,17 FEET;
SQUTH 50° 52! 26 EAST, 27,05 FEET;
RORTH 39° o7! 34 EAST, 18.17 PEET;
SOUTH &50* 52' 26% EAST, 1,00 PEET;
S0UTH 39° 07! 34+ WEST, 10.90 PEETy
SOUTH 50° 52! 26% EAST, 6,02 PEET:
- SQUTH 39° 07Y 34" WEST, 7,28 PEETY -
SQUTH 50° 52' 26" EAST, 26,40 FEET; - . "
NORTH 39* 07% 34" EAST, 7.1
NORTH 50° 521 2 WEST, 7.7
NORTH 39* 07! aan EAST, 0,63 FEET; -
. SQUTH_50° 52° 26" FASY, _ 19,39 PEET;
. .SOUTH 33° 07' 34* NEST, 0.63 FEET
T NORTH 500 82V 28R Ugkt. T " 30 pEETS
SOUTH 392 07! 349 MEST, 7.
SOUTH 50° §52' 26™ EAST, 18,
SOUTH 39% 07! 34* WEST, 5,60 FEET:
2
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o ———————

E-3
=]
-ry
m
m
—
-t o

SQUTH 50° 52' 26™ EAST,
SOUTH 39% 7' 34% WEST,
NORTH 50° 52! 26" WEST, 2,26 FEET;

SQUTH 39° Q7' 34™ WEST, 7.6) PEET; -
SQUTH 50° 52' 26" EAST, 5,31 FEET .
SQUTH 397 07' 34" WEST, 10,00 FEET:
SQUTH 50° 527 26% EAST, 4,00 PEET:
SOUTH 39® 07% 34N WeST, 19.38 PEET; ;
NORTH 50° 62! 26% WEST, 5,30 FEET) |
SQUTH 39° 07' 34" WEST, 6.71 FEET;

ot § ]
l NORTH 50% 52' 26% WEST, 4,02 PEET; P
SOUTH 39% 07" 34 WEST, 4.65 FEET; | e
SOUTH 50° 52' 26% EAST, 2.32 FEET; ot
SOUTH 39% 07' 34* WEST, 6,02 FEET; - o
NORTH 50° 52' 26" WEST, 2,40 FEET; ' -
SOUTH 39 07' 34* WEST,  7.20 FEET; -
SOUTH 50° 52' 26™ EAST, 4,08 FEET; | ~
SOUTH 39* 07% 3A™TWESY, 17,47 PEET; -
NORTH 50° 52' 26" WEST, 4,09 FEET; e
SOUTH 39° 07* 34" WEST, 7.29 FEET; L
. SOUTH 509 52* 26" EAST, 2,44 FEET: "
. - SOUTH 38% 07! 34" WEST, 6,02 FEET; . '

- CHORTH 50% SET 26'MEST, 2,47 FEET:

' SOUTH 39* 07* 34" WEST, 4,68 FEET;
SOUTH 50% 52! 26* EAST, - 4,05 FEET;
SQUTH 39* 07' 34" WEST, 6,67 FEET; !
SOUTH 509 52* 26% EAST, 5,35 FEET;
SQUTH 35* 07° 34Y WEST, 19,38 FEET;
HORTH 50° 52! 26" WEST, 3,99 FEET;
SOUTH 39 07' 34" WEST, 10,01 FEET;

- NORTH 50" 52' 26" WEST, 5.4

SOUTH 39° 07% 34“ WEST, 8,3

SQUTH 50° 52 26" EAST, g.ao FEET;

0
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SOUTH 39° 07 34* WEST,
HORTH 50° 52 26" WEST, 2,
SOUTH 39 7' 34% MEST, 5,53 FEET; |
NORTH 509 52' 26" WEST, 18,49 FEET:
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. TO THE POINT OF BEGINNING,

EXUIBIT B (CONTINUED}

SQUTH 397 07", 34' WEST,  7.22 FEET} ]
" SQUTH 50° 62" 26" EAST, 1,55 FEET:
SQUTH 39° ovl.aai WEST, Q.63 FEET} |
NQRTH 50° 52 26" WEST, 19,44 FEET} !
HORTH 39° 07% 34% EAST.  0.64 FEET}
SQUTH 509 52% 26" EAST, 7,65 FEET}
HORTH 39¢ 07' 34% EAST, ° 7.00 FEET;
NORTH 50* 52" 26% WEST, "44.60 FEET}
SOUTH 39° 07' 34" WEST, 14,10 FEET:
NORTH 509 52% 26% WEST, 20,11 FEET;
NORTH 39® 07' 34Y EAST, 14.25 FEET;
NORTH 50° 52¢ 269 WEST, 45,15 FEET; !
SOUTH 39° 07* 34" WEST, 7,05 FEET:
SOUTH 50% 52* 26% FAST, 7.83 FEET;
SOUTH 39% 07" 34% WEST, 0,64 FEET;
HORTH 50% 52% 26Y WEST, - 19,40 FEET;
NORTH 39 077 34% EAST, 0,64 FEET;
SQUTH 509 52! 26% EAST, 1,32 FEET;
NQRTH 3§® 671 34% EAST, * 7,05 PEET;
NORTH 50% 52' 26 WEST, 18,49 PEET; !
NORTH 39° Q7' 34% EAST, 5,43 FEET;
NORTH 50® 52' 26Y'WEST, 2,35 FEET:
NORTH 39 07" 34¥ EAST, 5,97 FEET;
SOUTH 50° 52° 26% EAST, 2,35 FEET:
NQRTH 39® 07' 34" EAST, 8,52 FEET;
NORTH 502 52 26" WEST, 5,37 PEET;
NORTH 39® 07 34% EAST, 10,00 PEET;
HORTH 50° 52°% 26% WEST, " 4,50 PEET;
HORTH 39° 07Y 34% EAST, 19,40 PEET;
SQUTH 50% 52' 26" EAST, 5,32 FEETY
HORTH 39® 07' 34 EASY, 6.67 PEET:
SQUTH 56 52' 26" EAST, = 4,00 FEET;
NORTH 39° 07" 34 EAST,  4.66 FEET;
NORTH 50° §2° 26% WEST, 2,35 PEET; |
NORTH 39° 07° 34" EAST,' 6,00 FEET; |
SQUTH 50% §2* 26" EAST, 2,37 FEET;
HORTH 33° 07' 34® EAST, 7,28 PEET;
NORTH 50° 52' 26" WEST, 4,05 PEET:
NORTH 39® 07' 34" EAST, 17,40 FEET} :
SQUTH 507 52°' 26" EAST,  3.95 FEETy |
RORTH 39® 07" 34" EAST, 7,42 FEET; |
NORTH 50* 52' 26" WEST, 2,35 FEET; '
NORTH 39% 07'_34* EAST, .. 5,98 FEET:
“SOUTH 50"521 26% FAST, 2,30 FEET:
NORTH 39° 07' 34 EAST, 4,68 FEET;
« MORTH 500 52' 26" WEST,  4.00 FEET;
" NORTH 39* 07 34 EAST, " 6,70 FEET; .°
NORTH 50* 52° 26" WEST, 5.38 FEET;
NORTH 39%-07'.34" £AST, 19,35 FEET:
SQUTH 50° 52' 26" EAST, 3,97 FEET:
NORTH 39* 07'.34" EAST, 10,00 FEET;
SOUTH 50® 52' 26% EAST, 5,40 FEET; “
- NOMYH 39° 07' 34*'EAST, -+ 7,50 FEET:
.- NORTH 50% 52°'.26" WEST, 2,31 FEET;
NOATH 39° 07* 34" EAST,  6.00 FEET:
SOUTH 50° 52* 26 EAST, 2,35 FEET;
NORTH 39® 07' 34™ EAST, 5.5 FEET'.
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Unit Number

501
502
503
504
505
506
507
508
509
510
511

512

EXHIBIT D

% of Ownership
In Common Elements

10.24

10.24
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“fagistanPice President of lasalle Mitional Bank, and

STATE CF IILINOIS }

y ss.
cowry o CooK

Marla Framarid

1, y a Motary Rub and for sald
County in the State aforesald, [0 HEREDY CERNTIFY THAT HﬁEF‘ CLARK

M. M1lon
Assistant Secretary of said Bank, personally known to me to be thggggn%,_
persons vhose names are swbscribed to the foregoing instrument as such idae
President and Assistant Socretary respectively appeared before me this day
ln person and acknowledged that they slgnad, and delivered the said instriment
as their own free and voluntary act, amd as the free and voluntary act of
sajd Bank for the uses and purposes therein set forth; anf the said Assistant
Secretary did alsp then and there acknowledge that he, as custodian of the
Corporate Seal of sald Bank, did affix the said Corporate Seal of said Rank
to sald instrument as his own free and voluntary act of said Bank, for the
uses and purposas therein set forth.

GIVEN under my hand and Notarial Seal thls X PP
of . < gk - , 1986. , .
1"

NOTARY PUBLIC

My camission explires:

Y-8 -0

M.
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