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DECLARATION OF CQNDOMINIUH OWNERSHIP

AND BY-LAWS
EASEMENTS, RESTRICTIONS AND COVENANTS

FOR

. WOODCREEK OF CLARENDON HILLS

A CONDOMINIUM

THIS DECLARATION made and entered into by
THE FIRST NATIGNAL'BANK OF HINSDALE

As Trustee under Trust Agreement dated August 28, 1980, and

known ds Trust No. L 270, and not individually, for convenience
hereinafter referred to as the "“Trustee:

/2
WITNESSETH THAT:

WHEREAS, the Trustee is the legal ti%;a holder of the “
following deseribed real estate situated in the\Village of 2
Clarendon Hills in the County of DuPage, and State of Illincis: §

R

That part of Lot 1 in Woodereek of Clanendon Hills,
being a resubdivision of part of the Northwest 1/4
of Section 14, Township 38 North, Range 11, East of
the Third Prinecipal Meridian, according to the plat
thereof recorded as Document No. RB0-65359, described
as follows: Beginning at a point on the West line of
said Lot 1, 116.77 feet south of the Nerthwest corner
thereof; thence North 80 Degrees 00 Minutes 00 Sec~
onds East, 130.0 feet; thence South 00 Degrees 00
" Minutes D0 Secconds West, 116.93 feet te an intersection
with the most westerly south line of said Lot 1;
thence South 89 defgrees 58 minutes 05 seconds West
along said last described South line, 130.0 feet to the
West line of Lot 1, aforesaid; thence North 00 degrees
00 Minutes 00 Seconds East along said last described
West line, 117.0 feet to the place of beginning, in
DuPage County, Illinois.

WHEREAS, it is the desire and intention of the Trustee
to enable the Property (as hereinafter defined) which inecludes;
but is not limited to, said real estate together with the building,
structure, improvements and other permanent fixtures of whatsoever
kind now or hereafter thereon, and all rights and privileges be-
longing or in anyway pertaining thereto to be owned by Trustee and
by each-successor in interest of Trustee, under that certain type or
method of ownership ecommonly known as "CONDOMINIUM" and to submit
the Property to the provisions of the Condominium Property Act of the
State of Tllinois, as amended from time to time; and

WHEREAS, the Trustee, acting under direction of the Parties
authorized to dirveet the Trustee, has elected by this Declaration to
establish, for the benefit of such Trustee and for the mutual benefit

of all future Unit Owners or occupants of the Property, or any part
thereof, which shall be known as

WOODCREEK OF CLARENDON HILLS, A CONDOMINIUM

or such other name as may be subsequently adopted pursuant to
the Act by the Developer or the Board, certain easements and
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rights in, over and upon said real estate and certain mutually
beneficial restrictions and obligations with respect to the
proper use, conduct and maintenance thereof; and

WHEREAS, the Trustee has further elected by this
Declaration to declare that the several Unit Owners, occupants,
mortgagees and other persons acouiring any interest in the
Property shall at all +imes enjoy *he benefits of, and shall
at all times hold their interests subject to the rights, ease-
ments, privileges and restrictions hereinafter set forth, all
of which are declared to be in furtherance of a plan to pro-
mote and protect the co-operative aspect of ownership and to
facilitate -the proper administration of such Property and are
established for the purpose of enhancing and perfecting the

value, desirability and attractiveness of the Property.

NOW THEREFORE, The First National Bank of Hinsdale as Trustee
under Trust Agreement dated August 28, 1980, and known as Trust No.
L 270, as Trustee aforesaid and not individually, as the legal title
holder heretofore described, and for the purposes above set forth,
DECLARE AS FOLLOWS:
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ARTICLE I
DIFINITIONS

For the purpose of brevity and clarity, certain words
and terms used in this Declaration are defined as follows:
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ta) "Act" means the "Condominium Froperty Act”, as
amended from time to time, of the State of Illinois.

{h) “Declaration" means the instrument by which the
Property is submitted to the provisions of the Act, as herein-
after provided, and such Declaration as from time to tilme amended.

(c) "Parcel"” means the parcel or iract of real estate land,
described in the Declaration, submitted to the provisions of the
Act.
(d)} "Property" means all the land, property and space com-
prising the Parcel, all improvements and structures erected, con-
structed or contained therein or thereon, including the building
and all easements, rights~<and appurtenances belonging thereto,
and all fixtures and eguipment intended for the mutual use, benefit
or enjoyment of the Unit Owners, submitted 1o the provisions of
this Act. .
{e) "Unit" means a part of the Properiy designed and intended
for any type of independent use.

(f) "Common Elements” maans all portions of the Property
except the Units, including Limited Common Llements unless other-
wise specified.

(g) "Person" .means a natural individual, corporation,
partnership, itrustee or other legal entity capable of holding
title to real property.

(h) "Unit Owner" means the person or persons whose estates
or inierests, individually or collectively, aggregate fee simple
absolute ownership of a Unit.

(i) “Majority" or "mzjority of the Unit Owriers™ means the
the owners of more than fifty percent (50%) of the undivided
ownership of the Common Elements. Any specified percentage of
the Unit Dwners means such percentage in the 2ggregate in interest

of such undivided ownership.
(3) vPlat" means a Plat or FPlats of survey of the Farcel

and of all units in the property submitted to the provisions of
this Act, which may consist of a three-dimensional horizontal and
vertical delineation of all such Units.



(k) "Condominium Instruments” means all documents and

authorized amendments thereto recorded pursvant to the pro-
visions of the Act, including the Declaration, By-Laws and Plat.

(1) "Common Expenses" means the proposed or actual ex—.

penses affecting the Property, including Reserves, if any,
lawfully zssessed by the Board of Manager of the Unit Owners

Association.

(m) "Reserves"” means those sums paid by Unit Owners
which are separately maintained by the Board of Managers for
purposes specified by the Board of Mangers or the Condominium

Instruments.

(n) "Unit Owners Association" or "Association" means
the Association of all the Unit Owners, acting pursuvant to
By-Laws through its duly eledted Board of Mangers.

(o) "Purchaser" means any person or persons other than
the Developer who purchase a Unit in a bonafide transaetion for

value.
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(p} "Developer"” means any person who submits property
legally or equitably owned by him to the provisions of this Act,
or any person who offers units legally or equitably owned by
him for sale in the ordinary course of his business, including
any successSor- or successors to such developers' entire interest
in the property other than the purchaser of an individual unit.
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(q) "Limited Common Elements” means a portion of the
Common Elements so designated in the Declaration as being
reseérved for the vse of a certain Unit or Units to the exclusion
of other Units, including but not limited to, balconies, terraces,

patios and parking spaces or facilities.

(r) "Building" means zll structures, attached or vwnattached,

containing one or more Units.

(s) "Parking Space" means a portion of the Parking Area
intended for the parking of & single automobile .

(t) "Garage Space” means a part of each Unit in the
building intended for parking space for one automobile and
occupying part of one floor at the ground level of the building
which may be wused for parking or such other uses permitted by
this Declaration and having lawful access to & public or private
vway leading from and to the building. ’

(ul "Occupant” means a person, or persons other than a
Unit Owner, in possession of cne or more Units.

{v) "Voting Member" means the person entitled to exercise
all voting power in respect to each Unit Ownership. -

(w) Additional Property means the real estate 1 1] i
in Exhibit "cv. sgatly. deseribed

" ARTICLE TI
UNITS

1. Description and Ownership. All Units in the Buiiding
1oc§t?d on the Parcel are delineated on the Plat attached hereto as
Exhibit "A“'and-made a4 part of this Declaration and are legally described

as follows: ! ; i




A —

Unit 1-5
Unit 2-6
Unit 3-8§
Unit 4-6

in Woodereek of Clarendon Hills as delineated on a survey of the
following described real estate:

That part of Lot 1 in Woodcreek of Clarendeon Hills,
being a resubdivision of part of the Northwest 1/4

of Section 14, Township 38 North, Range 11 East of

the Third Principal Meridian, according to the Plat
thereof recorded as Document No. RB0-65369, described
as follows: Beginning at a point on the West line of
s8aid Lot 1, 116.77 feet South of the Northwest corner
thereof; thence North 90 Degrees 00 Minutes 40 Sec-
onds East, 130.0 feet; thence South 00 Degrees 00
Minutes 00 Seconds West, 116.93 feet to an intersection
with the most westerly South line of said Lot 1;

Thence South 8% Degrees 58 Minutes 05 Seconds West
along said last deseribed South line, 130.0 feet to the
West line of Lot 1, aforesaid; thence North 00 Degrees
00 Minutes 00 Seconds East along said last deseribed
West line, 117.0 feet to the place of beginning in-
DuPage County, Illineis,

or other symbol. The legal description of each Unit shall refer to

such identifying numberp or symbol. It is understoocd that each Unit
consists of the Space enclosed or bounded by the horizontal and
vertical plans set forth in the delineation thereof in Exhibit ©an,

For purposes of maintenance and repair Units shall be deemed to extend
only to the unfinished surface of each Unit's Perimeter walls, ceiling
and floor, The finished surface of said Units and the perimeter walls,
ceiling and floor shall not be considered to be Common Elements and
maintenance and repair thereof shall not be considered to be Common
Elements and maintenance andg repair thereof shall not be part of common
expenses. The legal description of each Unit shall consist of the
identifying number or symbeol of such Unit as shown in Exhibit maw, Every
deed, lease, mortgage or other instrument may legally describe a Unit
by its identifying number or symbol as shown on Exhibit "A" gnd every
such description shall be deemed goed and sufficient for all purposes.
vided by the Act, ne Owner shall, by deed, blat or other-
wise, subdivide op in any other manner cause his Unit to be separated
into any tracts or parcels different from the whole Unit as shown on
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2. Certain Structures Not Constituting Part of a Unit, No
structural compdnents of the Building, and no Plpes, wires, conduits,
Public utility lines, ducts, flues, shafts and air conditioners
situated within a Unit and forming part of any system serving one
or more other Units, nor the Common Elements shall be deemed part of
said Unit, . :
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ARTICLE IIT
COMMON ELEMENTS

1. Description. Except as otherwise in this Declaratioan pro-
vided, the Common Elementg shall consist of a11 portions of the Property
except the Units. Without limiting the generality of the foregoing, the
Common Elements shall include the land, outside walks, driveways, land-
scaping, stairways, entrances and exits, storage areas, roof, structural
parts of the Building, component parts of walls, floors and ceilings and
pipes, duets, flues, shafts and public utility lines serving the Common
Elements of more than one Unit.

2. Qunership of Common Elements. Each Unit Owner shall own an
undivided interést im ths Common Elements as a tenant in common with
all the other Unit Owners of the Property, and except as other-




wise limited in the Declaration, shall have the right to use the
Common Elements for all purposes incident to the use and occupancy
of his Unit as a place of residence, and such other incidental uses
permitted by this Declaration, which right shall be appurtenant to
and run with his Unit. Such right shall extend to each Unit Owners,
and the agents, servants, tenants, family members and invitees of
each Unit Owner. Each Unit Owner's interest shall be expressed by
4 percentage amount and once determined, shall remain constant and
may not be changed without unanimous approval of all Unit Owners,
unless hereafter changed by recorded amendment to this Declaration
consented to in writing by all Unit Owners. The Trustee has so
determined each Unit's corresponding percentage of ownership in

the Common Elements as set forth in Exhibit "B" attached hereto

and each Unit Owner accepts such determination.

3, Limited Common Elements. Except as otherwise in this
Declaration provided, the Limited Common Elements shall consist
of all portions of the Common Elements set aside and allocated
for the restricted use of particular Units. Without limiting the
generality of the foregoing, the Limited Common Elements shall in-
clude the following: parking spaces, and patios direct access to
which is provided from a Unit and which is located outside of an
adjoining such Unit.

4. Assignment of Limited Common Elements. Any patiocs,
terraces or balconies shall be assigned to the.Unit which it ad-
joins and from which Unit allows direct access to such patio,
terrace or balcony. Parking spaces behind each Unit's garage space
shall be assigned to that Unit

ARTICLE 1V

GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

1. Submission of Property to Provisions of Act. The
Property is heéreby submitted to the provisions of the Act.

- 18y

2. No Severance of Ownership. No Unit Owner shall execute
any deed, mortgage, lease or other instrument affecting title to
the Unit Ownership without ineluding therein both his interest in
the Unit and his eorresponding percentage of ownership in the
Common Elements, it heing the.intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage,
lease or other instrument purporting to affect the one without
including also the other shall be deemed and taken to ineclude the
interest so omitted even though the latter is not expressly men-

tioned or described therein.
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. 3. LEasements. (a) Encroachments. If any portioen of the
Common Elements encoraches upon any Unit, or if any Unit encroaches
upon any portion of the Common Elements op any other Unit as a re-
sult of the construction, repair, reconstruction, settlement or
shifting of any building, a valid mutual easement shall exist in-
favor of the owners of the Common Elements and the respecdtive Unit
Owners involved to the extent of the encroachment. A valid ease-
ment shall not exist in favor of any Unit Owner who creates._an
encroachment by his intentiopal, willful or negligent conduct or

that of his agent.

(b) Utility Easements. The Illinois Bell
Telephone Company, Commonwealth Edison Company and all other public
utilities serving the Property are hereby granted the right to lay,
construct, renew, operate and maintain conduits, cables, pipes,
wires, transformers, switching apparatus and other equipment re-
lated to their service to the Property, into and through the
Common Elements, and the Units, where reasonably necessary for the
purpose of providing utility services to the Property. Further a
hon-exclusive access easement as to all of Lot 1 excepting therefrom
those parts delineated as non easement areas, regserved and granted to
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The Illinois Bell Telephone Company, the CommOnwealth_Edison Company,
Northern Illinpis Qas Company, Village of Clarendqn Hllls_and Hinsdale
Sanitary District and their respective successors and assigns, for the
installation, maintenancé, relocation, renewal and Temoval of man holes,
inlets, catch basins, wvaults, electrical and communications, conduits,
cables, wires, pedestals, transformers, gas mains, sanltary_llnes and
appurtenances, storm sewer lines and dppurtenances, water lines and ap-
Purtenances and all other equipment_and appur?enances, necessary for thg
burpose of providing the resubdivision and adjacent property with telephone,
electrical, gas, sanitary, storm and water services over, under and upon
said lot as shown on the Plat of Woodereek of Clarendon Hilils.

b, Lasements and Rights to Run with Land. All easements
and rights described herein are easements and rights running‘with
the land, perpetually in full force ang effect, and at all times
shall inure to the benefit of and be binding on the Trustee, its
Successors and assigns, and any Unit Owner; purchaser, mortgagee and_
other person having an interest in the Property, or any part or portion
thereof, Reference in the respective deeds of cenveyance or in any
mortgage or trust deed or other evidence of obligatign, to the ease-
ments and rights described in this Article, or described in any other
part of this Declaration, shall be sufficient to ereate and reserve
such easements and rights to the respective grantees, mortgagees and
trustees of such Unit Ownership as fully and completely as though
such easements and rights were recited fully and. set forth in their
entirety in such documents. '

5. Easements Reserved by the Trustee and Developer. The Trustee
and Developer and each of their agents, employees, ¢ontractors, guests,
invitées and licensees shall have the right and easement at all times to
use the Common Elemerits (i) to perform: any construction, maintenance,
repair, renovation, restoration or rehabilitation of, in or under all
or any part of the Property which the Trustee or Developer desires to
perform and to construct on the Parcel, (ii) for the purpose of selling,
displaying and having ingress from one op more of the units and alil or
any part of the Additional Land and any improvements or units thereon,
(iii) for the purpose of erecting, maintaining and displaying one or more
of the signs desired by Developer, and (iv) for the purpose of galning
ingress and access to and egréss from, and making improvements te, on,
in or under all or any part of the Additional Land. Nothing in this
Declaration shall in any way affect, alter, modify, amend or terminate
any Declaration of Easements signed by the Trustee ang recorded prionrn
to the recording of +this Declaration. If Developer constructs any improve-
ments on any part of the Additional Land and if any of such improvements
encroach upon any part of the Common Elements, such improvements shall
have a valid easement for such encroachment and +the maintenance and use
thereof and such easement shall be in favor of the Trustee, the Develaper
and each of their respective successors or -assigns,
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ARTICLE Vv

COMMON EXFPENSES, MORTGAGES AND REAL ESTATE TAXES

. Common Expenses, Each Unit Owner shall pay his proportionate |
share of the Common Expenses of administration,,maintenance~and repalr of
the Common Elements and of any other expenses incurred in conformance with

the Declavation ang By-Laws or otherwise lawfully agreed upon. Such pro-

manner provided in the By-Laws. If any Unit Owner shall fail or refuse to
make any such payment of the common eéxpenses when due, the amount thereof

-



2. Separate Mortgates, Each Unit Owner shall have .the
right, subject To the provisions herein, to make a separate mortgage
‘or encumbrance on his respective Unit together with his respective
ownership interest in the Common Elements. No Unit Owner shall have
the right or authority to make or create or cause To be made or created
any mortgage or encumbrance or other lien on or affecting the Property
Or any part thereof, except only to the extent of his Unit and his
respective ownership interest in the Common Elements.

3. Separate Real Estate Taxes. It is understoed that real
estate taxes are to be separately taxed to each Unit Owner for his
Unit and his corresponding percentage of ownership in the Common
Elements, as provided in the Act. In the event that for any year such
taxes are not separately taxed to each Unit Owner, but are taxed on
the property as a whole, then each Unit Owner shall pay his pro-
porticnate share thereof in accordance with his respective percentage
of ownership interest in the Common Elements,

-8y

ARTICLE VI
INSURANCE
1. Fire and Hazard Insurance. The Board of Managers shall
acquire as a common expense, a policy or policies of insurance in-
suring the Commen Elements and the Units against loss or damage from
fire, lightning and other hazards c¢ontained in the customary fire and
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extended coverage, vandalism and malicious mischief endorsements for
the full insurable replacement value of the Common Elements and the
Units written in the name of and to require a provision in such poliecy
that the proceeds thereof shall be payable to the members of the Board,
as trustees for each of the Unit Owners in the percentages established
in Exhibit "B",

All said policies of insurance (1) shall econtain standard
mortgage clause endorsements in favor of the mortgagee or mortgagees
of each.Unit, if any, as their respective interest may appear, (2)
shall provide that the insurance, as to the interest of the Board shall
not be invalidated by any act or neglect of any Unit Owner, (3) shall
provide that notwithstanding any pProvision thereof whiech gives the
insurer an election to restore damage in lieu of making a cash settle-
ment therefore, such option shall not be exercisable in the event the
Unit Owners elect to sell the Property or remove the Property from the
provisions of the Act, (4) shall contain an endorsement to the effect .
that such polidy shall not be terminated for nonpayment of premiums with-
out at least ten (10) days prior written notice to the mortgagee of
each Unit, (5) shall contain a clause or endorsement whereby the insurer
walves any right to be subrogated to any claim against the Association
its officers, members of the Board, the Trustee, the Developer, the
managing agent, if any, their respective employees and agents and the
Unit Owners ‘and Occupants, and (6) shall contain a "Replacement Cost
Endorsement". The proceeds of such insurance shall be applied by the
Board or by the Corporate trustee or agent on behalf of the Board for
the reconstruction of the Building or shall be otherwise disposed of, in
accordance with the provisions of this Declaration and the Act; and the
rights of the mortgagee of any Unit under any standard mortgage clause
endorsement to such policies shall, notwithstanding anything to the
contrary, therein contained at all +times be subjeet



to the provisions of the Act with Respect to the application of
insurance proceeds to reconstruction of the Building. The Board

may engage the services of and such insurance may be payable to

a bank or trust company authorized to do, execute and accept trusts
in Illinois to act as Insurance Trustee, or as Agent or Depositary
as an alternative to acting as Trustee, and to receive and disburse
the insurance proceeds resulting from any loss upon such terms as
+he Board shall determine consistent with the provisions of this
Declaration. The fees of such bank or trust company shall be common

expenses.

In the event of any loss the Becard shall solicit blds
from reputable contractors.

Payment by an insurance company to the -Board ¢r to such
corporate trustee or agent of the proceeds of any pelicy, and
the receipt of release from the Board or such corporate trustee
or agent of the company's liability under such poliey, shall con-
stitute a full discharge of such insurance company, and such company
shall be under no obligation to inguire into the terms of any trust
or agency agreement under which proceeds may be held pursurant here-
to, or to take notice of any standard mortgage clause endorsement
inconsistent with the. provisions herecf, or see to the application
of any payment of the proceeds of any, pollcy by the Board or the
corparate trustee.

TLach Unit Owner shall be responsible for his own insurance
on additions, alterations or improvements made by said Unit Ouner
to his Unit; his perscnal property in his own Unit; his personal
property stored elsewhere on the Property; and his personal liability
to the extent not covered by the liability insurance for all the Unit
Owners obtained by the Board as hereinbefore provided.

2. Appraisal. The full, insurable replacement cost of
the Property, including the Units and Common Elements shall be
determined from time to time (but no less frequently than once
in any twelve month periocd)} by the Board.

The Board shall have the authority to obtain an appraisal
by a reputable appraisal company as selected by the Board. The
cost of such appraisal shall be a common expense. ’
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3. Public Liability and Property Damage Insurance. The
Board of Manager shall acquire, as a COMMON eXpense, comprehensive
public liability insurance against claims and liabilities arising
in connection with the ownership, existence, use or management of
the property in amounts deemed sufficient in the judgment of the
Board of Managers, insuring the Developer and Unit Owners, in-
dividually and severally, the Board of Managers, the Unit Owners
Association, the Management Agent, and their respective employees,
agents and all persons acting as agents. The Developer shall be
included as an additional insured in his capacity as unit_ owner
and board member. The unit owners shall be included as additioral
insureds but only with respect to that portion of the premises
not reserved for their exclusive use., The insurance shall cover
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claims of one or more insured parties against other insured
parties. The insurance shall contain a waiver of any rights
to subrogation by the insuring company against any of the
above named insured persons.

T Workmen's Compensation and Other Insurance. The

Board of Nanagers shall acquire, a4s a common expense, wWork-
men's compensation insurance as may be necessary 1o comply with
applicable laws and such other forms of insurance 2s the Board,
in its judgment, shall elect to obtain, including, but not limited
to insurance for the Association, its officers and ‘manager against
liability from good faith actions allegedly beyond the scope of

their authority.

5. Waiver. Tach Upit Owner hereby waives and releases
any and a1l claims which he may have against any other Unit
Owner, the Association, its officers, members of the Board, the
Declarant, the Manager and managing agent of the Building, if
any, and their respective employees and agents, for damage to
the common eleménts, the units, or to any personal property
located in the units or common elements, caused by fire or other
casualty, to the -extent that such damage is covered by fire or

other form of casualty insurance.

6. Notice. The Board of Mangers shall notify insured
persons concerning the cancellation of insurance obtained pur-

svant to the terms of this Article.

ARTICLE VII

ADMINISTRATION AND OPLRATIONS

1. Administration. The administiration of the -Property
shall be vested in the Board of HManagers consisting of
persons, and who shall be elected in the manner provided in the
By-Laws contained herein, as ARTICLES X1V, XV, XV1, XV11 and
¥V111l. The developer, after the recording of this Declaration,
may cause to be incorporated under the laws oi the State of
11linois, a not-for-profit corperaticn (herein referred to as

"the Association') under the name of

WOODCREEX OF CLARENDON HILLS CONDOMINIUM ASSOCIATION

- 184
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or a similar name, which corporation shall be the gdverning body for

all the Unit Owners for the maintenance, repair, replacemnt,

_2éministration znd operstion of the Commen Llements and for such
other purpcses as are hereinafter provided. The board of Directors

of the Association shall be deemed 10 be the Board of Managers re-

ferred io herein and in the Act.

2. Duties and Powers of the Association. The Units
Duners' Association 1s responsible for the overall adminisrration
of the Property through its duly elected Board of Mangers. The
duties and powers of the Associaiton and its Board shall be those
set forth in its Articles of Incorporation, the By-LlLaws and this
Declaration; provided howerver, that (i) the terms and provis<ians
of the Act shall control in the event of any inconsistency between
the Act, on the one hand, and this Declaration, the Articles of
Incorperation and the By-laws on the other hand, (ii) the terms
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and‘provisions of this Declaration shall eontrol in the event of any
inconsistency between this Deelaration, on the one hand and the Articles
of Incorporation and the By-Laws on the other hand.

} 3. Indemnity. The members of the Board and the officers
thereof or of the Asgociation shall not be liable te the Unit Owners for
any mistake of judgment, or any acts or omissions made in good faith

as such members or officers on behalf of the Unit Owners or the
Association unless any such contract shall have been made in bad faith,
or contrary to the provisions of this Declaration, The 1iability of any
Unit Owner arising out of any contract made by such members or officers
or out of the aforesaid indemnity shall be limited to such proportion

of the total liability thereunder as his percentage interest in the
Common Elements bears to the total percentage interest of all the Unit
Owners in the Common Elements. Each agreement made by such members or
officers or by the managing agent on behalf of +he Unit Owners or the
Association shall be executed by ‘such members or officers of the managing
agent, as the case may be, as agents for the Unit Owners or for the
Association. .

y, Board's Determination Binding In the event of any
dispute or disagreement between any Unit Owners relating to the Property,
or any question of interpretation or application of the provisions of
the Declaration or by-laws, the determination thereof by the Board shall
be final and binding on each and all of such Unit Qwners.

5. Administpation of Property Pricr to Election of Initial
Board of Managers, Until the election of the inmitial Board of Managers,
the same rights, titles, powers, privileges, trusts, duties and obliga-
tions vested in on imposed upon the Board of Managers by the Act and in
the Declaration and By-Laws shall be held and performed by the Developer.

bPercent (75%) of the Units or three (3) years after the recording of
the Declaration, whichever is earlier however, (i) the words "75% of
the Units" as used in the preceding clause'of this sentence shail mean
75% of the sum of the Units listed on Exhibit "B" attached hereto plus
all of the Units which Developer contemplates constructing on the Ad-

Whereupon written notice of his resignation shall be sent to all of the
Unit Owners entitled to vote at such election.

Within sixty (60) days following the electionm of a majority
of the Board of Managers other than the Developer, the Developer shall
.deliver to the Board of Managers:

(1) All original documents pertaining to the property and
its administration such as the Declaration, By- Laws, Articles of
Incorporation, Condominium Instruments, minutes and code of regulations;

(2) A detailed accounting by the Developer, setting forth the
Source and nature of receipts and expenditures in connection with the
management, maintenance and operation of +he Property;,

(3) Association funds which shall have been at all times
segregated from any othen moneys of the Developer;

18607
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(4) A schedule of all personal property, equip-
ment and fixtures belonging teo the Asscciation, including
documents transferring the Property; .

(5) Any contract, lease, or other agreement made
prior to the election of a majority of the Board of Managers
other than the Developer by or on behalf of Unit Owners.

ARTICLE VIIT

MAINTENANCE, ALTERATIONS, DECORATING

1. Maintenance, Repairs and Replacements. Each Unit
Owner shall Ffurnish and be responsible for, at his own expense,
all of the maintenance, repairs and replacements within his own
Unit. Maintenance, repairs and replacements of the Common
Elements shall be furnished by the Board as part of the common
expenses, subject to the rules and regulations of the Board and
provisions of Article X1V 2 (1). :

The Board may cause to be discharged any mechanics' lien
or other encumbrance which, in the opinion of the Board, may
constitute a lien against the Property or Common Elements,
rather than against a particular Unit and its corresponding per-
‘centape of ownership in the Common Elements. When less than all
the Unit Owners are responsible for the existence of any such
lien, the Unit Owners responsible shall be jointly and severally
1iable for the amount necessary to discharge the same and for
all costs and expenses -(including attorneys' fees) incurred by

reason of such lien.

Whenever the Board shall determine, in its discretion,
that any maintenance or repair of any Unit is necessary to pro-
tect the Common Elements or any other portion of the Building,
the Board may cause a written notice of the necessity for such
maintenance or repair to be served upon such Unit Owner, which
notice may be served by delivering a copy thereof to any occcu-
pant of 'such Unit, or by mailing the same by certified or re-
gistered mail addressed to the owner at the Unit. If such
Unit Owner fails or refuses to perform any such maintenance or
repair within a reasonable time stated in the npotice (or any
extension thereof approved by the Beard}, the Board may cause
such maintenance and repair to be performed at the expense of
such Unit Owner.

If, due to the act or neglect of a Unit Owner, or of a
member of his family or household pet or of a guest or other
authorized occupant or visitor of such Unit Owner, damage shall
be caused to the Common Elements or to a Unit or Units owned by
others, or maintenance, repairs or replacements shall be reguired
which would otherwise be at the common expense, then such Unit
Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Board, to tThe ex-
tent not covered by insurance. . -

The Board shall have exclusive authority to take, or
refrain from taking, any action pursuant to this Article V111,
Section 1. All expenses which, pursvant to this Section 1, are
chargeable to any Unit Owner, may be specifically assessed to
. such Uriit Owner and shall be payable by such Unit Owner as pre-

seribed by the Board.
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2. Limited Common Elements. Any charge or expense
in connection with expenditures Ffor the Limited Common Elements
shall be assessed only against that Unit to which such Limited
Common Elements are assigned.

3. Alterations, Additions or Improvements., No altera-
tions of any Common Elements or any additions or improvements
thereto, shall be made by any Unit Owner without the priocr written
approval of the Board., Any Unit Owner may make alterations, additions
and improvements within this Unit without the prior written approval
of the Board, but in any event such Unit Owner shall be respensible
for any damage to other Units, the Common Elements, or the Property
as a result of such alterations, additions or improvements. Nothing
shall be done in any Unit, or in, on or to the Common Elements which
will impair the structual integrity of the Building or which would
structurally change the Building.

4, Decorating. Each Unit Owner shall furnish and be
responsible for, at his own expense, all of the decorating with-
in his own Unit from time to time, including painting, wall
papering, washing, cleaning, paneling, floor covering, draperies,
window shades, curtains, lamps and other furnishings-and interior
decorating. The use of and the covering of the interior surfaces
of windows, whether by draperies, shades or other items visible
on the exterior o6f the Building, shall be subject to the rules
and regulations of the Board-: Decorating of the Common Elements
(other than interior surfaces within the Units as above provided),
and any redecorating of Units to the extent made necessary by any
damage to existing decorating of such Units caused by maintenance,
repair or replacement work on the Common Elements by the Board, shall
be furnished by the Board as part of the common expenses.

ARTICLE IX

SALE, LFEASING OR QTHER ALIENATION

1. Sale or Lease, Any Unit Owner other than the Trustee
who wishes to sell or lease his Unit Ownership (or any lessee of
any Unit wishing to assign or sublease such Unit) shall give to
the Board not less than thirty (30) days prior written notice of
his intent to sell or lease and subsaquently, the terms of any
contract to sell or lease, entered into subject to the Board's
option as set forth hereinafter together with a copy of such
contract, the name, address and financial and character references
of the proposed purchaser or lessee and such other information
concerning the proposed purchaser or lessee as the Board may
reasonably require. The members of the Board acting on behalf of
the other Unit Owners shall at all times have the fipst right and
option to purchase or lease such Unit Ownership upon the same
terms, which option shall be exercisable for a period of thirty
(30) days following the date of receipt of such notice of con-
tract. If said option is not exercised by the Board within said
thirty (30) days, the Unit Owner (or lessee) may, at the ex-
piration of said thirty (30) day period and at any time within
ninety (30) days after the expiration of said period, proceed to .
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consumate the sale (or sublease op assignment of) such Unit
Ownership to the Proposed purchaser or legsee named in such
notice upen the terms specified therein, If the Unit Owner

{or lessee) fails to close said proposed sale or lease transg-~
action within said ninety (90) days, the Unit Ownerhship shall
again become subject to the Board's right of first refusal as
herein provided, )

arbitration as hereinafter provided, which option shall be ex-
ercisable until the date of expiration as provided herein. In
the event that the Board exercises said option and the parties
cannot arrive at anp agreed price, then within fifteen (15) days
after receipt of a written notice by the Board, the Board and
the Unit Owner desiring to make such gift shall each select a

If either party shall fail to select an appraiser, then the ap-
praiser designated by the other party shall make the appraisal.

market value. The cost of appraisal shall be divided equally
between such Unit Owner and the Board and the Board's shave
shall be a common expense.

Devise. In the event any Unit Owner dieg leaving 4

3.

will devising his Unit Ownership, or any interest therein to any
berson or persons not heirsat-law of the deceased Unit Owner
under the Rules of Descent of the State of Illinocis, and said
will is admitted to probate, the members of the Board acting on
behalf of the other Unit Owners shall have a like optien (to

be exercised in the manner hereinafter set forth) to purchase
said Unit Ownership or interest therein, either from the devisee

or devisees' therveof named in saig will, or if a power of sale is

conferred by said will upon the personal representative named
therein, from the personal representative acting pursuant to
said power, for cash at fair market value which is to be de-
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. -tarmigred, by arbiration as herein provided. In the event

of a dispute as to purchase price, within sixty (60) days

after the appointment of a personal representative for the
estate of a deceased Unit Owner, the Board shall appoint a
qualified real estate appraiser, and shall thereupon give
written notice of such appointment to the said devisee or
devisees or personal representative, as the case may be.

Within fifteen (15 days thereafter said devisee or devisees

or personal representative, as the case may be, shall appoint

a qualified real estate appraiser. Within ten (10) days after
the appointment of the two (2) said appraisers, the two sc
appointed shall appoint another qualified real estate appraiser
to act as the arbitrator. Within fifteen (15) days thereafter
the arbitrator shall determine the fair market value of the ’
Unit Ownership or interest therein devised by the deceased

Unit Owner, and shall thereupon give written notice of such
determination to the Board and said devisee; devisees or per-
sonal representative, as the case may be, and said determination
shall be conclusive upon the parties. If either party shall fail
1o select an appraiser, then the appraiser designated by the other
party, shall make .the appraisal. The Board's right to purchase
the Unit Ownership, or interest therein, at the price determined
by the arbitrator shall expire (60) days after the date of re-
ceipt by it of such notice if the personal representative of the
deceased Unit Owner is empowered to sell, and shall expire eight
{(8) months after the appeintment of a personal representative

who is not sc empoweréd to sell. The Board shall be deemed to
have exercised its option if it tenders the required sum of

money to said devisee or devisees or to said personal represent-
ative, as the case may be, within the said option periods. The
cost of appraisal shall be equally devided between such .Unit
Owner and the Board and ‘the Board's share shall be a common

expense.

. Involuntary Sale. (a} In the event any Unit Owner-
ship or interest therein is sold at a judicial or execution
sale (other than a mortgage foreclosure sale) the person
acquiring title through such, sale shall, before taking possession
of the Unit Ownership so sold, give thirty (30) days written
notice to the Board of his intention so to do, whereupon the
Board acting on behalf of the other Unit Owners shall have an
irrevocable option to purchase such Unit Ownership or interest
therein at the same price for which it was sold at said sale.
If said option is not exercised by the Board within said thirty
(30) days after receipt of such notice, it shall thereupon ex-
pire and said purchaser may thereafter take possession of said
Unit. The Board shall be deemed to have exercised its option
if it tenders the required sum of money to the purchaser within
said thirty (30) day period.

(b In the event any Unit Owner
shall default in the payment of any monies required to be paid
under the provisions of any mortgage or trust deed against his
Unit Ownership, the Board shall have the right to cure such de-
fault by paying the amount so owing to the "party entitle there-
to and shall thereupon have a lien therefor against such Unit
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Ownership, which lien shall have the same force and effect
and may be enfeorced in the same manner as provided in
ARTICLE XV1 hereof.

5. Consent of Voting Members. The Board shall net
exercise any option hereinabove set forth to purchase any
Unit Ownership or interest therein without the prior consent
of Voting Members having three-fourth (3/4%) of the total votes.
The Board or its duly authorized representative, acting on be-
half of the other Unit Owners may bid to purchase at any sale
of a Unit Ownership or interest therein of any Unit Owner
living or deceased, which said sale is held pursuant to an
order or direction of a court, upon the prior consent of Voting
Members having three-fourths (3/4) of the total votes, which.
said consent shall set forth a maximum price whieh the Beard or
its duly authorized representative is authorized to bid and pay
for said Unit Ownership or interest therein.

. Release or Waiver of Option. Upon the consent of at
least two thirds (2/3) of the Board Members, any of the options
contained in this ARTICLE 1X may be released or waived and the
Unit Ownership or interest therein which is subject to an. option
set forth in this ARTICLE may be sold, conveyed, leased given
or devised free and clear of the provisions of this ARTICLE.

7. Proof of Termination of Option. A certificate ex-
ecuted and acknowledged by the acting Secretary of the Board
stating that- the provisions of this ARTICLE 1X as hereinabove
set forth have been met by a Unit Owner, or duly waived by the
Board, and that the rights of the Board hereunder have terminated,
shall be conclusive upon the Board and the Unit Owners in favor
of all persons who rely thereon <in good faith, and such certi-
ficate shall be furnished to any Unit Owner who has in fact com-
plied with the provisions of this ARTICLE or in respect to whom
the provisions of this ARTICLE have been waived, upon request
at a reasonable fee, not to exceed Ten Dollars ($10.00).

8.. TFinancing of Purchase Under Option. {(a} Acquisitions
of Unit Ownership or any interest therein under the provisions
of this ARTICLE may be made from the maintenance fund or any
other financing arrangement as the Board deems desirable. If
said fund is insufficient, the Board shall levy an assessment
against each Unit Owner as provided for and subject to ARTICLE

XVl hereof.

. (b) If the
members of the Board in their discretion, borrow money to

finance the acquisition of any Unit Ownership or interest there-
in authorized by this ARTICLE, no financing may be secured by

an encumbrance or hypothecation of any portion of the Froperty
other than the Unit Ownership or interest therein to be acguired.

9. Title to Acquired Interest. Unit Ownership or in-
terests therein acquired pursuant to the terms of this ARTICLE
shall be held of record in the name of the Board and their suc-
cessors in office, or such nominee as they shall designate, for
the benefit of all the Unit O wners. Said Unit Ownerships or
interests therein shall be sold or leased by the members of the
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Board in such manner as the Board shall determine without
complying with the foregoing provisions relating.to the
Board's right of first refusal. All proceeds of such sale
and/or leasing shall be deposited in the maintenance fund
and credited to each Unit Owner in the same proporation in
which the Board could levy a special assessment under the
terms of Secticon 8 (a) of this ARTICLE.

10. Ixceptions to Board's Right of Fipst Refusal.
The Board's right of first refusal 4s provided in Sections
1, 2 and 3 of this ARTICLE 1X shall not apply to any sale,
lease, gift, devise or transfer by the Trustee and/or the
Developer, or by any corporation, trust or other entity when
the original Unit Owner or persons having at least majority
control of said Unit Owners are in control of the transferee’,
or resulting from statutory merger or consolidation, or be-
tween co-owners of the same Unit, or any one or more of them,
or to any trustee of a trust, the sole beneficiary or bene-
ficiaries of which are the Unit Owner, the spouse or lawful
child of the Unit Owner, or any one or more of them, or from
any trustee of a trust to any one or more of the beneficiaries
thereof.

11, Miscellaneous. If a proposed sale, lease, devise
or gift of any Unit Ownership is made by any Unit Owner, after
devisee, Or donée thereunder shall be .bound by and be subject
to all of the obligations of such Unit Owner with respect to
such Unit Ownership as provided in this Declaration, and in the
case of a lease, sald lease shall expressly so provide. The
Unit Owner making any such lease shall not be relieved thereby
fraom any of his obligations hereundep. Upon the expiration or
termination of such lease, or in the event of any attempted sub-
leasing thereunder, the provisions hereof with respect to the
Board's right of first option shall apply to such Unit Ownership.
" If any sale, lease, devise or gift of a Unit Ownership is made
or attempted by any Unit Owner without complying with the fore-
going provisions, such sale,lease, devise or gift shall be sub-
ject to each*and all of the rights and options of the Board
hereunder and each and all of the remedies and actions available
to the Beoard hereunder or at law opr in ‘equity in connection there-
with. The foregoing provisions with respect to the Board's right
of first option as to any proposed sale, lease, devise, or gift
shall be and remain in full force and effect until the Property
@s a whole shall be sold or removed from the provisions of the
Act, as provided in the Act, unless soconer rescinded or amended
by the Unit QOwners in the manner herein pProvided for amendments
cf this Declaration. The Board may adopt rules and regulations
from time to time, not inconsistent with the foregoing provisions,
for the purpose of implementing and effectuating the same.

ARTICLE X

DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING .

1. Sufficient Insurance. In the event the improvements
forming a part of the Property, or any portion thereof, includ-
-ing any Units, shall suffer damage or destruction from any cause
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and the proceeds of any poliey or policies insuring against

such loss or damage, and payable by reason thereof; shall

be sufficient to .pay the cost or repair Or restoratidn or
reconstruction, then such repair, restoration or reconstruction
shall be undertaken and the insurance Proceeds shall be applied’
by the Board of the Payee of such insurance proceeds in pay-
ment therefor; provided, however, that in the event within one-
hundred and eighty (180) days after said damage or destruction,
the Unit Owners shall elect either to sell the Property as here-
inafter provided in ARTICLE X1l hereof or to withdraw the Pro- -
perty from the provisions of this Declaration, and from the
provisions of the Act, as therein provided, then such repair,
restoration or reconstruction shall not be undertaken. In the
event such repair, restoration or reconstruction is not under—
taken the net proceeds of insurance policies shall be divided

by the Board or the payee of such insurance proceeds among all
Unit Owners according to each Unit Owner's pPercentage of owner-
ship in the Common Elements as set forth in Exhibit "B", after
first paying out of the share of each Unit Owner the amount of
any unpaid liens on his Unit, in the order of the priority of
such liens.

2. Insufficient Insurance (a) If the insurance proceeds
are insufficient to reconstruct. The Building and the Unit Owners
and all other parties in interest do not voluntarily make pro-
visions for reconstruction of the Building within one-hundred
and eighty (180) days from the date of damage or destruction,
the Board of Managers may record a notice setting forth such
facts and upon the recording of such notice:

- (1) The Property shall be deemed to be owned in
common by the Unit Owners; :

(i1} The undivided interest -in the Property owned
in common which shall appertain to each Unit Owner shall be the
Percentage of undivided interest previously owned by such owner
in the Common Elements; ’

(iii) Any liens affecting any of the Units shall be
- deemed to be transferred in accordance with the existing priocr-
ities to the undivided interfest of the Unit Owner in the Property
as provided herein; and

(iv) The Property shall be subject to an action, for
partition at the suit of any Unit Owner, in which event the net
proceeds of sale, together with the net proceeds of the insurance
on the Property, if any, shall be considered as one fund and
shall be divided among all the Unit Owners -in a percentage equal
to the percentage of undivided interest owned by each owner in
the Property, after first paying out of the respective shares
of the Unit Owners, to the extent sufficient for the purpose,

41l liens on the undivided interest in the Property owned by
each Unit OQuwner.

. {b) In the case of damage
or other destruction in which fewer than one-half (%) of the
Units are rendered uninhabitable, upon the affirmative vote of
not fewer than three-fourths (3/4) of the Unit Owners voting at
& meeting called for that purpose, the Building or other portion
of the Property shall be reconstructed. The meetihg shall be
held within thirty (30) days following the final adjustment of
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insurance claims, if any, otherwise, such meeting shall be
held within ninety (90) days of the oeccurrence. At such
meeting the Board of Managers, or its representative, shall
Present to the members present an estimate of the cost of
repair or reconstruction, and the estimated amount of
hecessary assessments aginst each Unit Owner.

(e} In the case of damage
or other destruction upon the affirmative vote of not fewer
than three-fourths (3/4) of the Unit Owners voting at a meeting
called for that purpose, any portion of the Property affected
by such damage or destruction may be withdrawn from the Act.
Upon the withdrawal of any Unit or portinn thereof, the per-
centage of interest in the Common Elements appurtenant to such
Unit or portion thereof shall be reallocated among the remain-
ing Units on the Basis of the Percentage of interest of each
remaining Unit. If only a pertion.of a Unit is withdrawn, the
percentagé of interest appurtenant to that Unit shall be reduced
accordingly, upon the basis of diminution in market value of the
Unit, as determined by the Board of Mangers. The payment of
just compensation, or the allocation of any insurance or other
proceeds to any withdrawing or remaining Unit Owner shall be on
an equitable basis, which need not be a Unit's percentage in-
terest. Any insurance or other proceeds available in connection
with the withdrawal o&f any portion of the Common Elements, not
necessarily including the Limited Common Elements, shall be al-
located on the basis of each Unit Ownep's percentage interest
therein. Any proceeds available from the withdrawal of any
Limited Common Elements, will be distributed in accordance with

the interest of those entitled to their use.

3. Cessation of Common Expenses. Upon the withdrawal
of any Unit or portion thereof, the responsibility for the pay-
ment of assessments on such Unit or portion thereof by the Unit
Ovner shall cease.

ARTICLE XI

EMINENT DOMAIN

1. Reallecation of Common Elements and Condemnation
Award. Upon the withdrawal of any Unit or portion thereof due
to eminent domain, the pPercentage of interest in the Common
Elements appurtenant to such Unit or portion thereof shall be
reallocated among the remaining Units on the basis of the pern-
centage of interest of each remaining Unit. If only a portion
of a Unit is withdrawn, the percentage of interest appurtenant
to that Unit shall be reduced accordingly, upon the basis of
diminution in market value of the Unit, as determined by the
Board of Mangers. The allocation of any condemnation award or
other proceeds to any wWithdrawing or remaining Unit Owner shall
be on an equitable basis, which need not be a Unit's percentage
interest. Any condemnation award om other proceeds available
in connection with the withdrawal of any portion of the Common
Elements, not necessarily including the Limited Common Elements
shall be allocated on the basis of each Unit Owner's percentage
interest therein. Proceeds available from the withdrawal of any
Limited Common Element will be distributed in accordance with
the interest of. those entitled t6 their use.
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2. Cessation of Common Expenses. Upon the withdrawal
of any Unit or portion thereof, the responsibility for the
payment of assessments on such Unit or portion thereof by the

Unit Owner shall cease

ARTICLE XTI
SALE OF THE PROPERTY

The Unit Owners through the affirmative vote of Voting
Members having at least three-fourths (3/4) of the total votes,
at a meeting duly called for such purpose, may elect to sell
the Property as a whole. Within ten (10) days after the date
of the meeting at which such sale was approved the Board shall
give written notice of such action to the holder of any duly
recorded mortgage or trust deed against any Unit Ownership
entitled to notice under Section 1 of ARTICLE X1X of this De-
claration. Such action shall be binding upon all Unit Owners,
and it shall thereupon become the duty of every Unit Owner to
execute and deliver such instruments and to perform -all acts
as in manner or form may be necessary to effeet such sale, pro-
wvided, howerver, that any Unit Owner who did not vote in favor
of such action and who has filed written objection thereto with
. the Board within twenty (20) days after the date of the meeting
at which such sale was approved shall be entitled to receive
from the proceeds of such sale an amount equivalent to the fair
market value of his interest, as determined by arbitration as
hereinafter provided, less the amount of any unpaid assessments
or charges due and owing from such Unit Owner. In the absence
of agreement on the fair market value of such interest, such
Unit Owner and the Board shall each select an appraiser, and
two so selected shall select a third, and the fair market value,
‘as determined by said third appraiser, shall control. If either
party shall fail to select an appraiser, then the one designated
by the other party shall make the appraisal. The cost of the -
appraisal shall be divided equally between such Unit Owner and <o
the Board, and the Board's share shall be a comnon expense. —
. !

-

ARTICLE XIII

BY-L.AWS

4098

- The provisions of ARTICLE XIV, XV, XVI, XVYII and XVIII
shall constitute the By-Laws of the Association and the By-Laws-

prescribed by the Act.

ARTICLE XTIV

BOARD OF MANAGERS

1. Board of Managers (Board of Directors). (a)-The
directinon and administration of the Property, shall be vested
in a Board of Managers, consisting of five (5) persons who
shall be appointed or elected in the manner herein provided.
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Each member of the Beoard shall be cne of the Unit Owners

and shall reside on the Ptoperty,
provided, however, that in the event a Unit Owner is a corpora-
tion, partnership, trust or other legal entity other than a .
natural person or persons, then any officer, director or other
designated agent of such corporation, partner of such partner-
ship, beneficiary or other designated agent of such trust or
manager of such other legal entity, shall be eligible to serve
as a member of the Board, provided such person must reside on

the Property unless he is a Board member nominated by .-the Trustee. -

(b? At the
initial meeting the Voting members shall elect five (5) Board
Members. In all elections for members of the Board, each Vating
Member shall be entitled to cumulate his votes in the manner
provided by law and the candidate$ receiving the highest number
of vVotes with respect to the number of officers to be filled
shall be deemed to be elected. Members of the Board elected at
the injitial meeting shall serve until the first annual meeting.

five (5) persons reciving the highest number of votes at the
first annual meeting shall be elected to the Board Ffor a term of
one (1) year. Upon the expiration of the terms of office of the
Board members 5o elected at the first annual meeting and there-
after, successors shall be elected for a term of one (1) year
each. No member of the Board or officer shall be elected for

a term of more than two years but officers and board member

may succeed themselves. The voting Members having at least two-
third (2/3) of the total votes may from time to time increase

or decrease the term of office of Board members at any annual or
special meeting, provided that such number shall not be less than
five (5) and that the terms of at least one—-third (1/3) of

the persons on the Board shall expire annually. Members of ‘the
Board shall receive no ccompensation for their services, unless
expressly authorized by the Board with the approval of Voting
Members having two-thirds (2/3) of the total votes. Vacancies

in the Board, inecluding vacancies due to any increase in the
number of persons on the Board, shall be filled by the Voting
Members present at the next annual meeting or at a special
meeting called for such purpose. Except as otherwise provided

in this Declaration, the Property shall be managed by the Board
and the Board shall act by majority vote of those present at iits
meetings when a quorum exists. A Majority of the total number

of the members of the Board shall constitute a quorum. Meetings
of the Board may be called, held and conducted in accordance with
such resolutions as the Board may -adopt.

: (c¢) The Board
shall eleet from among its members a President who shall preside
over. both its meetings and those of the Voting Members, and who
shall be the chief executive officer of the Board and the Assoc-
iation and who shall execute amendments to the Condominium In-
struments, a Secretary who shall keep the minutes of all meetings
of the Board and of the voting Members, who shall mail and re-
ceive all notices, and who shall, in general, perform all the
duties incident to the office of Secretary, a Treasurer to keep
the financial records and books of account, and such additional
officers as the Board shall see fit to elect.
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(d) Any
Board member may be removed from office by affirmative vote
of the Voting Members having at least .two-thirds (2/3) of
the total votes, at any special meeting called for that pur-
Pose. A successor to fill the unexpired term of a Board member
removed may be elected by the Voting Members at the same meeting
or any subsequent annual meeting or special meeting called for
that purpose.

(e) The
Board shall meet at least four (4) times annually, on the first Monday
of February, May, August and November and at such other times as the
Board deems necessary. Meetings of the Board shall be open to any
Unit Owner, notice of any such. meeting shall be mailed at least
forty-eight (48) hours prior thereto, unless a written waiver of
such notice is signed by the person or persons entitled to such notice.

~ 2. General Powers of the Board. The powers and duties
of the Board of Managers.shail include, but shall not be limited
to, the following matters:

ta) operation, care, upkeep, maintenance, replacement
and improvement of the Common Elements;

(b} preparation, ddoption and distribution of the annual
budget for the property;

{c) levying of assessménts;
(d) collection of assessments from Unit Owners;

(e) employment and dismissal of the personnel necessary
or ddvisable for the maintenance and operation of the Common Elements;

(f) obtaining, adequate and appbopriate kinds of insurance;

(g) owning, conveying, encumbering, leasing and otherwise
dealing with Units conveyed to or purchased by it;

{h) adoption and amendment of rules and regulations
covering the details of the operation and use of the Property;

(i) Xxeeping of detailed, accurate records of the receipts
and expenditurés affecting the use and operation of the Property;

-18Y

(3) +to have access to each Unit from time to time as may
be necessary for the maintenance, repair or replacement of any
Common Elements therein or accessible therefrom or for making
emergency repairs therein Necessary to prevent damage to the
Common Elements or to other Unit op Units;

(X) to pay for water, waste removal, other operating expenses,
electrieity, telephone and other necessary utility service for the
Common Elements; -

(1) to pay for landscaping, gardening, snow removal, paint-
ing, cleaning, tueckpeinting, maintenance, decorating, repair and
replacement of the Common Elements -(but not including the windows
and glass doors appurtenant to the .Unit, if any, and the interior
surfaces of the Units and of the hallway doors appurtenant there-
to, whieh the Unit Owners shall Paint, clean, decorate, maintain and
repair, except if necessitated by repairs to the Common Flements and
such furnishings and equipment for the Common Elements as the Board
shall determine are necessary and proper, and the Board shall have the
exclusive right and duty to acquire the same for the Common Elements;

P
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(m) to pay for any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations or
assessments which the Board is required to secure or pay for
pursuant to the terms of this_ Declaration or By-Laws of which
in its opinien shall be necessary or proper for the
maintenance and operation of the Property, as a first class
condominium apartment building or for the enforcement of these
restrictions; .

{(n) “to pay any amount necessary to discharge any mechanic's
lien or other encumbrance against the entire Property or any part
thereof which may in the copinion of the Board constitute a lien
against the Property or against the Common Elements, rather than
merely against the interests therein of particular Unit Owpers.
Where one or more Unit Owners are responsible for the existence
of such lien, they shall be jointly and severally liable for the
cost of discharging it and any costs incurred by the Board by
reason of said lien or liens shall be specially assessed to said
Unit Owners.

(0) to maintain and repair any Unit if such maintenance
or repair is necessary, in the discretion of the Board, to
protect the Common Elements or any other portion of the Building
and a Unit Owner of any Unit that has failed or refused to per-
"form said maintenance or repair within a reasonable time after
written notice of the necessity of said maintenance or repair
mailed or delivered by the Board to said Unit Owner, provided that
the Board shall levy a specia¥ assessment against such Unit Owner
for the cost of said maintenance or repair. :
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(p) the Board or its agent upon reasonable notice may
enter-any Unit when necessary in connection with any mainten-=
ance or construction for which the Board is responsible. Such
entry shall be made with as little inconvenience to the Unit
Owner as practicable, and any damage caused thereby shall be répaired
by the Board as a common expense. :

(q) the Board's powers hereinabove enumerated and de-
scribed in the Declaration shall be limited in that the Board
shall have no authority.to acquire and pay for any structural
alterations, additions to, or improvements of the Common Llements
{other than for purpeses of replacing or restoring portions of
the Common Elements, subject to all the provisions of this Declaration)
requiring an expenditure in excess of Two Thousand Five Hundred
Dollars ($2,500.00), without in each case the prior approval of
Voting Members having two-third (2/3) of the total votes.

(r) all agreements, contracts, deeds, leases, vouchers
for payment of expenditures and other instruments shall be signed
by such officer or officers, agent or agents ‘'of the Board and in
such manner as from time to time shall be determined by written
resclution of the Board. In the absence of such determination by the
Board, such documents shall be signed by the Treasurer and counter-
signed by the President of the Board. ) '

(s) the Board may adopt such reasonable rules and re-
pgulations, not inconsistent herewith, as it may deem advisecable
for the maintenance, administration, management, operation, use,
conservation and beautification of the Property, and for the health,
comfort, safety and general welfare of the Unit Owners and Occupants
of the Property. Written notice of such rules and regulations shall
be given-to all Unit Owners and Occupants and the entire Property
'shall at all times be maintained subject to such rules and regulations.
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{t) the Board may engage the services of an agent to
manage the Property to the extent deemed advisable by the
Board,

(u) nothing hereinabove contained shall be construed to °
give the Board, Association, or Unit Owners authority to con-
duct an active business for profit on behalf of all the Unit

Owners or any of them.

(v) upon authorization by the affirmative vote of not
less than a majority of the Voting Members at a meeting duly
called for such purposes, the Board, acting on behalf of all
Unit Owners, shall have the power to seek relief from or in
connection with the assessment op levy of any real property
taxes, special assessments and any other special taxres op
charges of the State of Illinois .op any political subdivision
thereof, or any other lawful taxing or assessing body, which
are authorized by law to be dssessed and levied on rea)l Property
and to charge and ecollect all expenses incurred in connection
therewith as common expenses.

ARTICLE XV
HEMBERS

(UNIT OWNERS)

1. Voting Rights. There shall be one person with pre-
Spect to each Unit Ownership who shall be entitled to vote at
any meeting of the Unit Owners. Such Voting Members shall be

imcompetence of any designator, or by written notice to the
Board by the Unit Owner or Unit Ownmers. Any or all Unit Owners
of a Unit Ownership, and their designee, if any, may be present
at any. meeting of the Voting Members, but only the Voting Member
of the Unit Ownership may vote or take any other action as a
Voting Member either in P&rson or by proxy. The toal number

of votes of all Voting Members shall be 100, and each Unit Owner
or group of Unit Qwners shall be entitled to the number of votes

nothing contdined in these Condominium Instruments shall bermit
or allow different classes of membership among the Unit OQwners.

2. Yeetings. (a) Meetings of the Voting Members shall
be held at the Property or at such other place in Ceook County,
Illinois, as ‘may be designated in any notice of a meeting: The
presence in person or by proxy at any meeting of the Voting
Members of at least a majority of the Voting Members and Voting
Members having at least a majority of the total votes shall con-
stitute a quorum. Unless otherwise expressly provided herein,
any &ction may be taken at any meeting of the Voting Members at

—23-
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which a quorum is present upon the affirmative vote of the Voting
Members having a majority of the total votes represented at such
meeting.

(b} The initizl meeting of the
Voting Members shall be held upon written notice, not less than ten (10)
days or more than thirty (30) days given by the Trustee opr Developer,
Such written notice may be given at any time but must be given not
later than sixty (60) days after seventy-five percent (75%) of the
Units are conveyed or thirty-six (36) months from the date of re-
cording of thisg Declaration whichever is earlier provided however,
(i) the words "75% of the Units" as used in the preceding elause of
this sentence shall mean 75% of the sum of the Units listed on Exhibit "B"
attached hereto plus all of the Units which Developer contemplates
constructing on the Additional Land and adding to the Property pursuant
to one or more Amendment to Condominium Declaration deseribed in
Article XX of this Declaration and (ii) the aforedescribed three (3)
year period shall be extended for an additional three (3) vears from
the date of recording of the last of such Amendment to Condominium
Declaration recorded prior to three (3) years after the recording of
this Declaration. Thereafter, there shall be an annuai meeting of the
Voting Members on the first Wednesday of November following such initial
meeting and on the first Wednesday of each succeeding November there-
after at 7:30 P.M., or at such other reasonable time op date {not more
than thirty (30) days before or after such date) as may be designated
by written notice of the Board delivered to the Voting Members not
less than ten (10) days or more than thirty (30) days pricor to the
date fixed for said meeting.

(c) Special meetings of the
Voting Members may be called at any time for the purpose of con-
sidering matters which, by the terms of this Declaration, require
the approval of all or some of the Voting Members, or for any other
reasonable purpose. Said meetings shall be called by written notice,
authorized by a majority of the Board, or by the Voting Members
having one-fifth (1/5) of the total votes and delivered not less than
ten (10) days or more than thirty (30) days prior to the date fixed
for said meeting. The notices shall specify the date, time and place
of the meeting and the matters to be considered. Matters to be submitted
to the Board of Managers, at least ten (10) days prior to the special
meeting, who shall then submit the matters to the Voting Members.
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3. Notices of Meetings. Notices of meetings required to
be given herein may be delivered elther personally or by mail to the.
person entitled to vote thereat, addressed to each such person at the
- address given by him to the Board for the purpose of service of such
notice, or to the Unit of the Unit Owner with respect to which such
voting right appertain, if no address has been given to the Board

. 4. ~Miscellaneous. {(a) No merger or consolidation of the
Association, sale, lease, exchange, mortgage, pledge or other disposition
of all, or substantially all of the Property and assets of the Association;
and the purchase or sale of land or of Units on behalf of all Unit Owners
shall be effectuated unless there is an affirmative vote of two~thirds
(2/3) of the votes of the Unit Owners, unless a greater percentage is
otherwise provided for in the Declaration.

(d) When thirty percent (30%) or fewer
of the Units, by number, possess aver fifty percent {50%) in the aggraegate
of the votes in the Associatien, any Dercentage vote of members specified
in the Condominium Instruments, or the Act, shall require instead the
specified percentage by number of units rather than by percentage of
interest in the Common Elements allocated to Units that would otherwise
be applicable.

-204-



ARTICLE XvI
ASSESSMENTS - MAINTENANCE FUND

1. Estimated Annual Budget and Assegssments. Each year’
on or before November 1, the Board shall estimate the total
amount necessary to pay the cost of all common expenses which
will be required during the ensuing calendar year for the ren-
dering of all services, topether with a reasonable amount con-
sidered by the Board to be necessary for a reserve for_ con-
-tingencies and replacements. The annual budget shall set forth
with particularity all anticipated common expenses by category
as well as all anticipated assessments and other income. The
budget shall also set forth each Unit Owners .proposed common
expense assessment. Each Unit Owner shall receive, at least
thirty (30) days prior to the adoption thereef by the Board of
Managers, a copy of the proposed annual budget; the annual bud-
get shall also take intc account the estimated net available
cash income for the year from the operation or use of the Common
Elements, if any. The "estimated annual budget" shall be zssess-
ed to the Unit Owners according to each Unit Owners' percentage
of ownership in the -Commen Elements -as set forth in Exhibit "B"
attached hereto. Each Unit Owner shall receive notice in the
same manner as is provided in this Declaration for membership
meetings, of any meeting of the Board of Managers concerning
the adoption of the proposed annual budget or any increase, or
establishment of an assessment; unless a written waiver of such
notice is signed by the person or persons entitled to such notice
before the meeting is convened. On or before January 1, of the
ensuing year, and the first of each and every month of said year,
said Unit Owner jointly and severally shall be personally liable
for.-and obligated to pay to the Board or as it may direct one-
twelfth (1/12th) of the assessment against his Unit Ownership made
pursuant to this Seection. On or before April 1 of each calendar
year following the year in which the initial meeting is held,
the Board shall supply to all Unit Owners an itemized accounting
of the common expenses for the Preceding vear actually incurred
-and paid, together with a tabulation of the amounts collected
pursuant to the budget or assessments, and showing the net excess
or deficit of income over expenditures plus reserves. Any amount
accumulated in excess of the amount required for actual expenses
and reserves shall be credited accerding to each Unit Owner's
percentage of ownership in the Common Elements to the next
monthly installments due from Unit Owners under the current year
estimate, until exhausted, and any net shortage shall be added
according to each Unit Owners percentage. of cwnership in the
Common Elements to the installments due in the succeeding six
(6) months after rendering of the accounting.

2. Reserves and Adjustments. The Board shall establish-
and maintain a reasonable reserve for contingencies and replace-
ments. Any extraordinary or non-recurring common expense, any
common expense not set forth in the budget as adopted, and any
increase in assessments over the amount  adopted shall be separ-

-25-

-1gy

10989



-

ately assessed against all Unit Owners. Any such sepaprate
assessment shall be subjeet to approval by the affirmative
vote of at least two-thirds (2/3) of the Unit Owners voting
at a meeting of such Unit Owners duly called for the pur-
pose of approving the assessment if it involves proposed
expeditures resulting in a total ‘payment assessed to a Unit
Owner equal te the greater of five (5) times the Unit's most
Yecent common expense assessment cagulated on a monthly basis
or Three Hundred Dollars ($300.00)}. All Unit Owners shall be
Personally liable for and obligated to Pay theilr respective
adjusted monthly amount.

3. Initial Estimate of Annual Budget. When the first
Board elected Or appointed hereunder takes‘EFfice_it shall
determine the "estimated annual budget" as hereinabove defined,
for the period commencing thirty (30) days after said election
and ending on December 31st of the calendap year in which said
election occurs. Assessments shall be levied against the Unit
Owners during said period as provided in Section 1 of this
ARTICLE.

4. Tailure to Prepare Estimates. The failure or delay
of the Board to Prepare or serve the annual or adjusted estimate
on the Unit Owner shall not cénstitute a waiver or release in
any manner of such Unit Owner's obligation to pay the maintenance
costs and necessary r'eserves, as herin provided, whenever the
same shall be determined, and in the absence of any annual esti-
mate or adjusted estimate, the Unit Owner shall continue to pay
the monthly maintenance charge at the then existing monthly rate
established for the previous Period until the next monthly main-
tenance payment which is due not more than ten (10) days after
such new annual or adjusted estimate shall have been mailed or delivered

5. Books and Records. - The Board shall keep full and
correct books of account in chronological order of the receipts
and expenditures affecting the Common Elements, specifying and
itemizing the maintenance and repair expenses of the Common
Elements and any other expenses incurred. Such records and the
vouchers authorizing the payments shall be available for inspec-
ticn by any Unit Owner or afly representative of a Unit Owner
duly authorized in writing, at such reasonable time or times
during normal business hours as may. be requested by the Unit
Owner. Upon ten (10) days notice to the Board and payment of
a8 reasonable fee, any Unit Owner shall be furnished a statement
of his account setting forth the amount of any unpaid assess-
ments or other charges due and owing from such Unit Owner.

- 184

6. Use of Funds. All funds collected hereunder shall
be held and expended for the purpose designated herein, and
(except for such special assessments as may be levied hereunder
against less than all the Unit Owners and for such adjustments
as may be required to refiect delinquent or prepaid assessments)
shall be deemed to be held for the benefit, use and account of
all the Unit Owners in the bPercentages set forth in Exhibit "B".
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7. Insurance. Any insurance premiums assessed on
. —_— X .
a basis reflecting increased charges for tcoverage on certain
Units shall be assessed to such Unit.

8. Assessments. If a Unit Owner is in default in the
monthly payment of the aforesaid charges or assessments for
thirty (30) days, the members of the Board may bring suit
for and on behalf of themselves and as representatives of all
Unit Owners, to enforce collection thereof or to foreclose
the lien therefor as hereinafter provided; and there shall be
added to the amount due the costs of said suit, and other fees
and expenses together with legal interest and reasonable
attorneys' fees to be fixed by the Court. To the extent per-
mitted by any decision or any statute or law now or hereafter
effective, the amount of any delinquent and unpaid charges or
assessments, and interest, costs and fees as above provided,
shall be and become a lien or charge against the Unit Owner-
ship of the Unit Owner involved when payable and may be fore-
¢losed by an action brought in the .name of the Board as in
the case of foreclosure of liens against real estate. Such
lien shall take effect and be in force when and as provided in
the Act; provided, however, that encumbrances owned or held by
any bank, insurance company, savings and leoan association on
other lender shall be subject as to priority after written
notice to said encumbrancer-of unpaid common expenses only to
" the lien of all conmon expenses on the encumbered Unit Qwner-
ship which become due and payable subsequent to the date the
encumbrancer either takes possession of the Unit, accepts a
conveyance of any interest in the Unit Ownership or has a re-
ceiver appointed in a suit to foreclose its lien. Ip addition
to the foregoing, the Board or its agents shall have such other
rights and remedies to enforce such collection as shall other-
vise De provided or permitted by law from time to time. With-
out limiting the generality of the foregoing, if any Unit
Owner shall fail to pay the proportionate share of the Common
Expenses or of any other expenses requirved to be paid hereunder
when due, such rights and remedies shall include: (1) the right
to enforece the collection of such defaulting Unit Owner's share
of such expenses {whether due by acceleration or otherwise),
together with interest theredn, at the maximum rate permitted
by law and all fees and costs (including reasonable attorney's
fees) incurred in the collection thereof; (2) the right, by
giving such defaulting Unit Owner five days (5) written notice
of the election of the Board so to do, to accelerate the maturity
of the unpaid installments-of such expenses accruing with re-
spect to the balance of the assessment year; and (3) the right
to take possession of such defaulting Unit Owner's interest in
the Property, to maintain for the benefit of all the other Unit
Owners an action for possession in the manner prescribed in
"an Act in regard to Forcible Entry and Detainer: approved
February 16, 1874, as amended, a nd to execute leases of such
defaulting Unit Owner' s interest in the Property and apply the
rents derived therefrom against such expenses. -

9. Nonuse. No Unit Owner may waive or otherwise ‘escape

liability for the assessments provided for herein by nonuse of
the Common Elements or abandonment of his Unit.

-2 =
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ARTICLE XVII

COVENANTS AND RESTRICTIONS AS TO USE AND OQCCUPANCY

The Units and Common Elements shall be owned, occupied
and used subject to the following covenants and restrictions:

1. General Use. ©No part of the Property shall be used
for other than housing and related common purposes for which
the Property was designed. Eaeh Unit or any two or more ad-
joining Units used together shall be used as a residence for a
single family eor such other uses permitted by this Declaration
and for no other purpose. That part of the Common Elements
separating any two or more adjoining Units used together as
aforesaid may be altered to afford ingress and egress to and from
such adjoining Units in such manner and upon such conditions as
shall be determined by the Board in writing.

2. Obstruction of Common Elements and Unit -Maintenance.
There shall be no obstruction of the Common Elements nor shall
anything be stored in the Common Elements without prior consent
of the Board except as herein expressly provided. Each Unit Owner
shall be obligated- to maintain and keep -in good -order and repair
his own Unit. .

3. Prohibited Use. Nothing shall be done or kept in
any Unit, or in the Common Elements which will increase the rate
for residential use, without the prior written consent of the Board.
No-Unit Owner shall permit anything to be done or kept in his Unit,
or in the Common Elements whieh will result in The cancellation of
insurance on the Building, or contents thereof, or which would be
in violation of any law. No Waste shall be committed in the Commen
Elements. No Unit Owner shall overload the electric wiring in the
Building, or operate any machines, appliance, accessories or eguip-
ment in such manner as to cause, in the judgment of the Beard, an
unreasonable disturbance to others, or connect any machines, ap-
pliances, accessories or equipment to the heating or plumbing system,-
without the prior written consent -of the Board.
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4. Unit Qwner Insurance. Each Unit Ouner shall be re-
sponsible for his own insurance on additions, alterations or improve-
ments made by said Unit Owner to his Unit; his perscenal property -in
his own Unit; his personal property stored elsewhere on the Property;
and his personal liability to the extent not covered by the liakility
insurance for all the Unit Owners obtained by the Board as herein-
before provided.

5. Exterior Attachments. Unit Owners shall not cause
or permit anything to be placed on the cutside walls of the Building
and no sign, awning, canopy, shutter, radio or television antenna
shall be affixed to or placed upon the exterior walls or roof or any
part thereof, without the prior consent of the Board.

. 6. Window Treatment. The use and the covering of the
interior surfaces of the glass windows and/or doors appurtenant
to the Units of. the Building, whether by draperies, shades or
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other items visible from the exterior of the buildirng shall bhe
subject to the rules angd regulations of the Board,

7. Floor Coverings. In order to enhance the sound-
proofing of the building the fiocor covering for all occupied Units
shall meet a certain minimum standard as may be specified by rules
and regulations of the Board. '

8. Pets, etc. No animals, reptiles, rabbits, livestock
fowl or poultry of any kind shall be raised, bred or kept in any
Unit or in the Common Elements, except that dogs, cats or other
household pets may be kept in Units, subject to rules and regula-
tions adopted by the Board, provided that they are not kept, bred
or maintained for any commercial burpose, and provided further that
any such pet causing or ereating a nuisance or unreasonable disturb-
ance shall be permanently removed from the Property upon three (3)
days written notice from the Beoard.

3, Nuisances. No noxious or offensive activity shall be
carriéd on in any Unit or in the Common Elements, nor shall anything
be done therein, either wilfully or negligently, which may be or

become an annoyance or nuisance to the other Unit Owners or Occupants.

19. Unsightliness. No clothes, sheets, blankets, laundry
or any kind of other articles shall be hung or exposed on any part
of the Common Elements, The Common Elements shall be kept free and
clear of rubbish, debris and other unsightly materials.

i1, Commercial Activities. No industry, business, trade,
occupation or profession.of any kind, commercial, religious, ed-
“ ueational or otherwise, designated for profit, altruism, exploration,
or otherwise shall be conducted, maintained or permitted in any Unit.

12, For Sale and For Rent Signs. No "For Sale" or "Fopr
Rent" signs, advertising or other dispIays shall be maintained or
permitted on any part of the Fropepty except at sueh location and
in such form as shall be determined by the Board; provided that the
right is reserved by the Trustee, the Developer and their agents, to
maintain on the Property until the sale of the last Unit, all models,
sales offices and advertising signs, banners, and lighting in connec-
tion therewith at such locations and in sueh forms as they shall
determine, together with the right of ingress, egress ana transient
parking thereof through the Common Elements. :
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13 Common Elements, Nothing shall be altered or constructed

in or removed from the Common Elements, except upon the written con-
sent of the Board.

1y, No boats or recreatiocnal vehicles or disabled vehicles
shall be kept on the Premises, ’

15. If any Unit Owner shall have more than one automobile
that Unit Owner shall bark his primary automobile in the garage and

park his second automobile in his parking space behind his garage. All

other parking spaces shall be reserved for guests,

16. No parking shall be allowed on either side of Willow
Creek Court.
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17. Exceptions. The Unit restrictions in paragraphs
1 and 12 of this ARTICLE XVII shall not, howerver, be con-
strued in such a manner as to prohibit a Unit Owner from:
(a) maintaining his preofessional library therein, (b) keep-
ing his personal business or professional records or accounts
therein, or (¢) handling his personal business or professional
telephone talls or correspondence therefrom. Such uses are
expressly declared customarily incident to the principal re-
sidential use and not in violation of Sections 1 and 12 of

this ARTICLE XV11l.

ARTICLE XVIII-

REMEDIES FOR BREACH OF COVENANTS

RESTRICTIONS AND REGULATIONS

1. Abatement and Enjoyment. The violation of any
restriction, or condition or regulation adopted by the Board,
or the breach of any covenant or provisiens herein contained,

- shall give the Board the right, in addition to the rights

set forth in the next succeeding section: (a) to enter upon
that part of the ProPerty where such violation or breach exists
and summarily abate ‘and remove, at the expense of the defaulting
Unit Owner, any structure, thing or condition that may exist
thereon contrary to the intent and the provisions hereof, and-
the Trustee, the Developer, or their successors or assigns, or
the Beard , or its agents, shall not thereby be deemed guilty
in any manner of trespass; or (b) to enjoin, abate or remedy

by appropriate legal proceeding, either at law or in equity,
the ¢ ontinuance of any breach. All expenses of the Board in
connection with such actions or proceedings, inecluding court
costs and attorneys' fees and expenses, and all damages, liqui-
dated or otherwise, together with interest thereon. at the rate
of seven percent (7%) per annum until paid, shall be charged

to and assessed against such defaulting Unit Owner, and shall
be added to and deemed part of his respective share of the
common expenses, and the Board shall have a lien for all of the
same upon the Unit Ownership of such defaulting Unit Owner and
upon all of his additions and improvements thereto and upen all
his personal property in his Unit or located elsewhere on the
Property. Any and 2ll of such rights and remedies may be ex-~
ercised at any time and from time to time, cumelatively or
otherwise by the Board.

2. Involuntary Sale. If any Unit Owner (either by his
own conduct or by the conduct of any Occupant of his Unit) shall
violate any of the covenants or restrictions or provisions of
this Declaration, or the regulations adopted by the Board, and
such viclation shall continue for thirty (30) days after notice
in writing from the Board, or shall re-occur more than once after
such notice, then the Board shall have the power to issue to the
defaulting Unit Owner a ten (10) day notice in writing tO. term-
inate the rights of said defaulting Unit Owner to continue as a
Unit Owner and to continue to occupy, use or control his Unit
and thereupon an action in equity may be filed by the members
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of the Board against the defaulting Unit Owner for a

decree of mandatory injunction against Unit Owher or COccu-

pant or, in the alternative, for a decree declaring the
termination of the defaulting Unit Owner's right to occupy,
‘use or control the Unit owned by him on account of the. said
violation and ordering that the right, title and interest of
the Unit Owner in the Property shall be sold (subject to the
lien of any existing mortgage) at a Jjudicial sale upon such
notice and terms as theé court shall establish, except that

the court shall enjoin and restrain the defaulting Unit Ownenr
from re-acquiring his interest in the Property at such judicial
sale. The proceeds of any such judicial sale shall first be
paid to discharge court costs, court reporter, charges, reason-
able attorneys' fees and all other expenses of the proceeding
and sale, and all such items shall be taxed against the de-
faulting Unit Owner in said decree. Any balance of proceeds,
after satisfaction of such charges and any unpaid assessments
hereunder or any liens, shall be paid to the Unit Owner. Upon
the confirmation of such sale, the purchaser thereat shall
thereupon be entitled to a deed to the Unit Ownership and, to
immediate possession of the Unit sold and may apply to the
court for a writ of assistance for the purpose of acquiring
such possession, and it shall be a condition of any such sale,
and the decree shall provide, that the purchaser shall take the
interest in the Property sold subject to this Declaration.

ARTICLE X1X

GENERAL PROVISTONS

1. Notice to Mortgagees. .Upon written request to the
Beard the holder of any duly recorded mortgage or trust deed
against any Unit Ownership shall be given a cepy of any and
all notices permitted or required by this Declaration to be
given to the Unit Owner whose Unit Ownership is subject to such
.mortgage or trust deed.

2. Notices to Board, Association and UNit Owners. Notices
provided for in this Declargtion and i1n the Act shall be in
writing, and shall be addressed to the Board or Assecciation, or
any Unit Owner, as the case may be at: 50 W. 75th Street

’ Willowbrook, Illinois
. 60514

{indicating thereon the number of the respective Unit if addressed
to a Unit Owner), or at such other address as herein provided.
The Association or Board may designate a different address or
addresses for notices to them, respectively, by giving written
notice of such change of address to all Unit Owners. Any Unit
Owner may also designate a different address for notices to him
by giving written notice of his change of ‘address to -the Beoard

or Association. Notices ‘addressed as above shall be deemed de-
livered when mailed by United States registered or certified mail
or when delivered in person with written acknowledgment of the
receipt thereof, .or if addressed to a Unit Owner, when deposited
in his mailbox in the Building or &t the door of his Unit in the

Building.
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. 3. Notice to Decedent. Notices required to be given any
devisee or personal representative of a deceased Unit Owner may be
delivered either personally or by mail to such party at his or its ad-
dress appearing in the records of the court wherein the estate of such
deceased Unit Ouner is being administered,

4, Binding Effect. Each grantee of the Trustee, by ac-
ceptance of a deed of conveyance, or each purchaser under any contract
for such deed of conveyance, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the Jjuris-
diction, rights and powers cheated or reserved by this Declaraticn, and
all rights, benefits and privileges of every character hereby granted,
created, reserved or declared, and all impositions and obligations hereby
imposed shall be deemed and taken to be covenants running with the land,
and shall bind any person having at any time any .interest.or estate in the
Property or any Unit, and shall inure to the benefit of sueh Unit Owner
in like manner as though the provisions of the Declaration were recited
and stipulated at length in each and every deed of conveyance.

s, Waiver. No covenants, restrictions, conditions, obligations,
or provisions contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforee the same, ir-
respective of the number of violations or breaches which may ocecur,

6. Amendment. Except as otherwise provided in the Act, this
Declaration and By-Laws, the provisions of the Condeminium Instruments
may be amended, changed or modified by an instrument in writing setting
forth such amendment, change or modification, signed and acknowledged by
all of the members of the Board, at least three-fourths (3/4) of the Unit
Owners and the approval of any mortgagees required under the provisions
of the Condominium Instruments, and containing an affidavit by-an of-
ficer of the Board certifying that a copy of the amendment, change or
modification has been mailed by certified mail tc all mortgagees having
bonafide liens of record against any Unit, not less than then (10} days
prior to the date of such affidavit.Any amendment, change or modification
shall conform to the provisions of the Condominium Property Act and shall
be effective upon recordation thereof, No change, modification or amend-
ment which affect the rights, privileges or obligations of the Trustee
or the Developer shall be effective without the prior written consent of
the Trustee or the Developer. Except to the extent authorized by pro-
visions of the Act, no amendment to the Condominium Instruments shall
change the boundaries of any Unit or the undivided interest in the Common
Elements, the riumber of votes in the Unit Owners" Association, or the
liability for common expenses appertaining to a Unit

7. Special Amendmént, Notwithstanding any other provision of
this Declaration, the Trustee and the Developer and each of them singly
reserves and shall have the right at any time and from time to time to re-
cord a Special Amendment to this Declaration to (i) conform this Declaration
with the requirements of the Act or the Village of Clarendon Hills, Illinois
Condominium Ordinance or the requirements of any institutional lender is-
suing a commitment to the Trustee or Developer to make first mortgage loans
or {(ii) correct clerical or typographical errors in this Declaration or
(1iii}) complete the data on the Plat after improvements constructed at any
time on the Parcel are completed by the Developer. In furtherance of.the
foregoing, each Unit Owner and each holder of a mortgage, trust deed, or
lien affecting any Unit and each Person having any other interest in the
Property hereby grants to the Trustee and Developer and each of them (and
the Trustee hereby reserves for each of them) an irrevocable power of at-

~~forney coupled with an interest on behalf of each Unit Owner and each such
c—holder or Person to make, sign and record on behalf of each Unit Owner and
ecedch such holder and Person any amendment deseribed in this Paragragh G.
oobach deed, mortgage trust deed, other evidence of obligation or other
—instrument affecting a Unit or the Property and the acceptance of any such
instrument shall be deemed to be a grant and acknowledgement of, and a
! consent to the reservation of, the aforedescribed power of attorney to the
—Trustee, Developer, and each of them, to_make, sign and record on behalf
coof each :of the Unit Owners, holders and Persons described in this Paragraph
-any amendment described in this Paragraph. The power of attorney described
in this Paragraph shall terminate on February 28, 1991,

=32~



8, Perpetuities and Restraints. If any of the
options, privileges, covenants or rights created by this
Declaration would otherwise be unlawful or veid for violation
of (a) the rule against perpetuities or some analogous statu-
tory provision, (b) the rules restricting restraints or alien-
ations, or (c¢) any other statutory or common law rules impesing
time limits, then such provision shall continue only until
twenty-one (21) years after the death of the last to die of the
now living lawful descendants of Ronald Reagan, President of the
United States, and Charles Percy, Senator of the State of Tllinois.

g, Liens. In the event any lien exists against two (2)
or more Units and the indebtedness secured by such lien is due
and payable, the Unit Owner of any such Unit so affected may
remove such Unit and the undivided interest in the Common Ele—
ments appertaining thereto from such lien by payment of the pro-
portional amount of such indebtedness attributable *to such Unit.
In the event such lien exists against the Units orp against the
Property, the amocunt of such proportional payment shall be com-
buted on the basisg of the percentage gset forth in the Declaration.
Upon payment as herein provided, it is +he duty of the encum-
brancer to execute and deliver to the Unit Qwner a release of
such Unit and the undivided interest in the Common Elements ap-
pertaining thereto from such lien. '

The owner of such Unit shall not be liable for any claims,
damages or judgments entered as a result of any action or inaction
of the Board of Managers of the Association other than for
mechanigs' liens as hepeinaftep set forth, Each Unit Owner's liability
for any judgment entered against the Board of Managers or the
Association, if any, shall be limited to his proportionate share of
the indebtedness as set forth herein, whether collection is sought
through assessment or otherwise. A Unit Owner shall be liable for
any claim, damage or judgment entered as a result of the use or
operation of his Unit, or caused by his own conduct. The developer
shall be liable alone for payment of any lien, includihg mechanics'
liens, damages op judgments which result from any contract entered
into by him or tort committed by him, by his agents, or by his
employees in connection with the Property or any addition thereto.

If, as a result of work expressly authorized by the Board
of Mangers, a mechanics! lien e¢laim ig placed against the Pro-
perty or any portien of the Property each Unit Owner shall be
deemed to have expressly authorized it, and consented thereto,
and shall be liable for the Payment of his Unit's proportionate
share of any due and payable indebtedness,

10. Release of Claims. Each Unit Owner hereby waives
and releases any and all claims, which he may have against any
other Unit Owner, Occupant, the Association, its officer,
Mmembers of the Board, the Trustee, the Developer, the managing
agent, and their respective employees and agents, for damage to
the Common Elements, the Units, or to any personal property
located in the Units or Common Elements, caused by firve op
other casualty, to the extent that such damage is covered by
fire or other form of casualty insurance.

11, Construction. The provisions of this Declaration
shall be liberally construed to effectuate its purpose of creating
a uniform plan for the operation of a first class condominium apart-
ment building.

12. ' Headings. = The headings and captions contained herein

are inserted for convenient reference only and shall not be deemed
to construe or limit the sections and ARTICLES to which they apply.
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13. Land Trust Unit Owners Exculpation. In the event title
to any Unit Ownership is conveyed to a land title holding trust
under the terms-of which all powers of management, operation and
control of the Unit Ownership remain vested in the trust beneficiary
or beneficiaries, then the Unit Ownership under such trust and the
beneficiaries thereunder from time to time shall be responsible for
payment of al11 obligations, liens; or indebtedness and for the
performance of all agreements, covenants and undertakings chargeable
or created under this Declaration against such gnit Ownership. No

trustee shall not be obligated to sequester funds or trust property
to apply in whole or in part against such lien or obligation. The
amount of such lien or obligation shall continue to be a charge or
lien upon the Unit Ownership and the beneficiaries of such trust
notwithstanding any transfers of ‘the beneficial interest of any
such trust or any transfers of title of such Unit Ownership.

ARTICLE XX

. 1. Annexing Additional Property. The Trustee and Developer
reserve the r%ght from time to time, within ten (10) years of the date

area created by this Declaration all or any portion of the real property
;egally_descrlbed in Exhibit "C" attached hereto, which real property
1s hereinafter referrsd to as the "Additional Land Area',

Land Area attach to any Owner except as to that bPortion .described

in any recorded Amended Declaration annexing and adding such portion
to this Declaration as part of the condominium area created by this
Declaration, - .

In the event of any such addition, the Developer further
reserves the right to reallocate bercentage interests
in the Common Elements in accordance with the Provisions of the
I1linois Condominium Act by recording an amended plat in accordance
with Section 5 of said Act, together with an amendment +o this
Declaration in acecordance with Section 6 of said Act. The approval
of any of the Unit Owners to such amendments shall not he reguired.

2. Common Element Percentage Changes in the Event of
Annexation. The percentages of undivided ownershlp interest in

the Commen Elements as amended by such Amended Declaration shall be
determined and adjusted in the following manner.

The Common Elements as amended by such Amended Declaration
shall be deemed to consist of:

(a) The Common Elements as existing immediately Prior
to the recording of such Amended Declaration (hereinafter re-
ferred to as the "Existing Common Elements™; and

(b) The Common Elements added by. such Amended Declaration
(hereinafter referred to as "Added Common Elements"),

The Units as amended by such Amended Declaration shall
be deemed to consist of:

" (a) The Units as existing immediately prior to the
recording of such Amended Declaration (hereinafter referred to
as the "Existing Units") and

. . (b)Y The Units added by such Amended Declaraltion (herein-
after referred to as the "Added Units"), .

~ 3l
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The value of each of the Added Units which value shall be
determined by the Developer or its beneficiaries or agents, whose
determination shall be unconditionally conclusive for all purposes
sales price of any Unit notwithstanding, shall be added to the ag-
‘gregate value of the Existing Units as previously unconditionally
conclusively determined by the Declarant, its agents or beneficiaries
and the total thereof shall be deemed to be the new value of the
Property. As a whole, the value of all units, both existing and
added, shall be determined as of the date of recording of each such
.Amendment,

The percentages of undivided ownership interest, as
amended and adjusted by such Amended Declaration, in the en-
tire Common Elements, consisting of the Existing Common Elements
Plus the Added Common Elements, to be alloecated among all the Units
consisting of the Existing Units Plus the Added Units, shall be
computed by taking as a basis the value of each Unit in relation to
the value of the Property as a whole, determined as aforesaid,

The Existing Units shall be entitled to their respective
pPercentages of Ownership, as amended and adjusted in the Added
Common Elements as well as the Existing Common Elements.

The Added Units shall be entitled to theirp respective
bercentages of ownership, not only in the Added Common Elements
but alse in the Existing Elements. )

. Bach and all of the provisions of this Declaration and
the Exhibits attached hereto, as amended by such successive
Amended Declaration and the amended Exhibits attached thereto,

" shall be deemed to apply to each and all of the Units, includ-
ing all such Added Units as well as all Existing Units, and to
all of the Common Elements, ineluding such Added Common Ele-
ments as well as all Existing Common Elements.

The recording of an Amended Declaration shall not alter
or affect the amounts of any liens for common expenses due from
any Existing Unit Owners prior to such recording, nor the re-
spective amounts theretofore assessed to or due from Existing
Unit Owners for common expenses or other assessments.

Each Amended Declaration shall ineclude an amended Exhibit

"A" which shall amend Exhibit "A" hereto by setting forth the
amended legal description of the Parcel to inelude the addi-

tional land annexed hereto, as well as a separate legal descrip-
tion of such addition. The Amended Declaration shall also con-

tain an amended Plat showing the boundaries of such addition and

of the entire Parcel as amended, and delineating and describing

. the Additional Units on such addition.

Each Amended Declaration shalil also ‘include amended per-
centages of the undivided interests in the Common Elements (as
amended and added to by such Amended Declaration) allocated to
each Unit (including all previous units and the additional units
added by such Amended Declaration).

3. Mortgagee Benefit. The lien of any mortgage encum-
bering any Existing Unit, together with ite appurtenant per-
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Amended Declaration is recorded in accordance with the respective
percentage of undivided ownership interest in the Common Elements
for such Existing Unit and the lien of such mortgage shall
automatically attach in such percentage to the Added Common Elements.

4, Consent to Amendment and Annexation, Each and‘all
of the Unit Owners, of all Existing Units and of all Added Units
hereafter, and their respective mortgagees, grantees, belrs,
administrators, executors, legal representatives, successors apd
assigns, by their acceptance of any deed or mortgage or other in- .
terest in or with respect to any of sueh Units, shall be deemed
to have expressly agreed, assented and c?nsented to each and all .
of the provisions of this Declaration, with respect to the recording
of Amended Declarations as aforesaid which may §mend and.adjust their
respective percentages of undivided ownership interest in the Common
Elements, ineluding the Existing Common Elements and Added Ccmmop
Elements from time to time as hereabove provided; and hereby further
agree to each and all of the provisions of each and all of said Amended
Declarations which may hereafter be recorded in accordance with the
foregoing provisions of this Declaration.

-{a) The portion of the additional land area described
in each such Amended Declaration shall be governed in all respects
by the provisions of this Declaration. i

fto each Unit shall, upon the recording of each Amended Declaration,
be divested pro tanteo to the reduced bercentage set forth in such
Amended Declaration and vested among the other Owners, mortgagees
and others owning an interest in the other Units in accordance with
the terms and bPercentages of each such recorded Amended Declaration.

(d) A right of revocation is hereby reserved by the
grantor in each such deed, mortgage or other instrument of a Unit
to sc amend and realloccate the percentages of ownership in the Common
Elements appurtenant to each unit.

Declaration and each deed, mortgage or other instrument affecting a
Unit shall be deemed to include sueh additional Common Elements and
the ownership of any such Units and lien of any such mortgage shall
automatically include and attach to-such additional Common Elements
as such Amended Declarations are recorded,

(f) Eaeh Owner shall have a Derpetual easement, appurte-
nant to his Unit, for the use of any additional Common Elements
annexed thersto by and described in any recorded Amended Declaration,
for the purposes theprein set forth, except as to any portion the use
of which is limited by exclusive easements granted to the Owners of
specific’ Units as may be provided in any such Amended Declaration.

(g) The recording of each such Amended Declaration shall

not alter the amount of the lien for the expenses assessed to
a Unit prior to such recording., ‘ -
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(h} Each Owner by acceptance of the deed conveying his
Unit, agrees for himself and all those ¢laiming under him in-
cluding mortgagees, that this Declaration and each Amended De-
claration is and shall be deemed to be in accordance with the
Act and for purposes of this Declaration and the Act; any changes
in the respective percentages of ownership in the Common Elements
a&s set forth in each such Amended Declaration shall be deemed to
be made by agreement of all Unit Owners.

(i) Declarant reserves the right to amend this Declaration

in sueh manner and each Qwner agrees to execute and deliver such
documents necessary or desirable to cause the provisions of
ARTICLE XX of this Declaration to comply with the Act as it may be
amended from time to time.

5. Time Limitation. The Developer's right to annex
any ddditional land shall terminate ten (10) years after the
recording of this Declaration. If the option to annex additional
land is exercised, then thereafter any contracts for construetion
and delivery of sueh additional land and improvements thereon
shall contain a date for the completion of construction and delivery
of such improvements and additional land. o

6. Order of Making Additions. The Parcel of additional
land desecribed In ARTICLE XX, paragraph 1, is comprised of two (2)
Acres, more or less. Any portion thereof may be annexed within the
aforementioned ten (10} year period at such different times and in
such order as the - Developer determines.

_ 7. Limitations as to Location of Improvements. Any
additional buildings containing Units will Be constructed on the
land. - .

8. Maximum Number of Additional Units. The buildings
referred to in the above paragraph 7 shall contain a maximum of

sixty eight (6B) additional units comprised of seventeen (17) buildings

containing four (4) units each or such greater density as may be al-
lowed from time to time by applicable zoning. The maximum number of
units per acre shall not exceed the maximum allowed by the Planned
Unit Development Ordinance as amended from time to time.

9. Compatibility of Additional Units. The buildings
which will contain the additional units and the additional units
themselves shall be construsted- in such manner se as to be com-
patible with the use, density, configuration and architeectural
style of the property and the existing buildings. :

. 10. Appurtenant Easement.. There shall be an appurtenant
easement over and on the Common Elements for the benefit of the
Developer, its successors and assigns for the purpose of making
improvements and constructing buildings and units on the additional
land, and for the purpose of doing whatever is reascnably necessary
and proper in conjunction therewith.

11. Annexation of the Additional Land is not Obligatory.
No provision of this Declaration shall De construed to Be binding
upon or obligate the Developer to exercise the option to make
additions and the additional land deseribed in Exhibit "C" 'shall
not bhe bound thereby.

12. Additions and Mcdifications to the Declaration. Any

amendment to this Declaratien adding additional land may contain such

complementary additions and modifications of +the provisions of this
Declaration affecting the additional land which are necessary to
reflect the differences in character, if any, of the additional land
and the improvements thereto. In no event, however, shall any such
amendment to a Declaration revoke, modify or add to the covenants
egtablished by this Declaration for the property already subjeet to
this Declaration.

f
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ARTICLE - XX1

1. Failure to Enforce. WNo terms, obligaticons, covenants,
conditions, restrictions or provisions imposed hereby or contained
herein shall be abrogated or waived by any failure to enforce the
same, no matter how many violations or breaches may occur,

2. Trustee Exculpation. . This Declaration is executed by
The First National Bank of Hinsdale, as aforesaid, in the exercise
of power and authority conferred upon and vested in it as such
Trustee (and said Trustee hereby warrants that it possesses full
power and authority to execute this instrument). It is expressly
understood and agreed by every person, firm or corporation here-
after claiming any interest under this Declaration that saild Trustee
as aforesaid, and not personally, has joined in the execution of
this Declaration for the sole purpose of subjecting the title
‘holding interest and the trust estate under said Trust No. L 270
to the terms of this Declaration; that any and all obligatiocns,
duties, covenants and agreements of every nature herein set forth
by said Trustee as aforesaid, to be kept or performed, are intended
to be kept, performed and discharged by the beneficiaries under
said Trust or their successor, and not by said Trustee personally,
and further, that no duty shall rest upon the First National Bank
of Hinsdale, either personally or as such Trustee, to sequester
trust assets, rentals, avails or proceeds of any kind, or other-
wise to see to the fulfillment or discharge of any obligation,
express or implied, arising under the terms of this Declaration,
except where said Trustee is acting pursuant to direction as pro-
vided by the terms of said Trust, and after the Trustee has first
‘been supplied with funds required for the purpose. In event of con-
fliet between the terms of this paragraph and of the remainder of
the Declaration on any question of apparent liability or obligation
resting upon said Trustee, the exculpatory provisions herecof shall
be contreolling. :

-

IN WITNESS WHERECF, the said
as Trustee and not individually, has
caused its corporate seal to be affixed hereunto and caused its
name to be signed in these presents by its dMkkeeePresident and
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attested by its Bpocmabteny this 24¢h day of  March
19 1 Vice President ;
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Vice Presiﬁéﬂ%f{///
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STATE OF ILLINOIS )
) 8§

COUNTY OF DuPage J

1, Kay M. Olenec , 8 Notary
Public in and for said County, in the State aforesaid, do
hereby certa,ﬁELhat Emmett D. McCarthy ) » ko
rr‘esndent of FIRST WATIUONAL BANK UF HINSUALE and
Edward J. Lynch, Vice President SeroegkEnye of said Bank who sub-

scribed to the iloregoilng insirument as such Vice-President
znd Secretiary, respectively, appcared before me this day in
person and acknowledged that Lney signed and delivered the
said instrument as their own iree and voluntary aci and as
the free and voluntary act of said Bank, 2s Trusiee as afore-
said, géogI;le Jses and purposes therein sei forth; and the
said Then and there acknowledged that (s)he, as
custodian of the corporate szal of said Bank, did afiix the
corporate seal of said Baznk to said instrument as his own
free and voluntary act and as the free and voluntary act of
sald Bank, as Trustee as aforesaid for the uses and purpcses

therein set Iorth.

GIVEN under my hand and notarial seal, this 2*th  day

of March , A.D. 18 31 .

! Notary Pw/bllq;.

My commission expilres:

__April 23, 1983
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PERCENTAGE OF OWNERSHIP

INTEREST IN COMMON ELEMENTS

PERCENTAGE OF OWNERSHIP
UNIT IN THE COMMON ELEMENTS
1-6 .26,20
2=6 . 2545
3-6 -25L45
y_g .2280
1oGQPD

EXHIBIT "BY
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—— b —

Lot 1 (except that part of Lot 1 in Woodcreek of
Clarendon Hills, being a resubdivision of part of
the Northwest 1/4 of Section 1u, Township 38 Novth,
‘Range 11, East of the Third Principal Meridian, ac-
cording to the plat thereof recorded as Document
No. R80-65369, described as follows: Beginning at a
point on the West line of said Lot 1, 116,77 feet
South of the Northwest corner thereof; thence North
90 Degrees 00 Minutes 00 Seconds East, 120.0 feet;
thence South 00 degrees 00 Minutes 00 Seconds West,
116.93 feet to an intersection with the most Westerly
South line of said Lot 1; thence South 89 Degrees
58. Minutes 05 Seconds West along said last deseribed
South line, 130.0 feet to the West line of Lot 1,
aforesaid; thence North 00 Degrees 00 Minutes 00
Seconds East along said last described West line,-
117.0 feet to the place of beginning, in DuPage
County, Illineis), in Woodecreek of Clarendon Hilils,
being a resubdivision of part of the North West 1/U
of Section 14, Township 38 North, Range 11, East of
the Third Principal Meridian, according to the Plat

- thereof recorded October 23, 1980 as Document

R8G-65369, in DuPage County, Illinois.
AND

Parcel 1 being the South 9% feet of the West 1/2 of
Lot 1 in Bush's ‘Subdivision of Lot 4 (except the
Easterly 290' thereof) of Hall's Subdivision of the
Northwest 1/4 of Section 1, Township 38 Range 11 East
of the Third Principal Meridian according to the Plat
thereof recorded January 9, 1929 as Document

No. 272376 in DuPage County, Illinois, togéther with
Parcel 2 being Lot 2 in Bush's Subdivision of Lot &
(except the Easterly 290' thereof) together with the
West 1/2 of Vacated Powell Street adjoining aforesaid
Parcel 2 in Bush's Subdivision of Lot 4 of Hall's
Subdivision of the Northwest 1/4 of Section 1%, Town-
ship 38 Range 11 East of the Third Principal Meridian
according to the Plat thereof recorded June 28, 1972
as Document No. R7236586 in DuPage County, -Illinecis,

1

EXHIRIT "cn
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